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Court Decisions 

1. Nothing to report 

Litigation Update 

1. Nothing to report 

New Cases 

1. Recreation & Wildlife | Region 5 

Environmental groups filed a complaint in the Eastern District of Tennessee challenging the Forest Service’s 

approval of the Dinkey Project on the Cherokee National Forest in Sierra Club, et al. v. U.S. Forest Service. 

According to the complaint, the Dinky Project proposes tree cutting in the upper Ocoee River watershed 

on 1,194 acres of which 234 are for heavy logging, 517 for thinning, and 443 for noncommercial 

treatments. After looking at the Agency’s monitoring data on the Island Creek and Hopper Branch timber 

sales in the Ocoee District, which the complaint attests showed damage to soils in violation of the 15 

percent disturbance limitation under the Cherokee Forest Plan, Plaintiffs raised concerns with the Dinkey 

Project’s erosion risks. Plaintiffs feel the Forest Service “deliberately ignored the erosion risks exemplified 

by recent logging projects” and improperly dismissed plaintiffs’ concerns. Specifically, plaintiffs claim the 

agency violated the National Forest Management Act because “the Dinkey Project is virtually certain to 

exceed the 15 percent threshold for soil impairment” under the Forest Plan, and violated the National 

Environmental Policy Act (NEPA) by failing to disclose the risk of erosion under the project in light of 

nearby projects and by failing to respond to Plaintiff’s public comments. (E.D. Tenn.) 

 

Notices of Intent 

1. Nothing to report 
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Natural Resource Management Decisions Involving Other Agencies 

1. U.S. Fish and Wildlife Service (FWS) | Endangered Species Act (ESA) 

The District Court of Arizona found for environmental groups challenging FWS’ 2015 ESA Section 10(j) 

rule setting forth the agency’s “procedures for the release, dispersal, and management of the only 

existing wild population of Mexican gray wolves in the United States” in Center for Biological 

Diversity, et al. v. Jewell, et al. Under Section 10(j) the Secretary of Interior may authorize the release 

of an experimental population of an endangered species outside the species’ current range if the 

Secretary determines that the release will further the conservation of the species. Following several 

prior 10(j) rules, the 2015 rule set a Mexican gray wolf population goal of 300-325 wolves within the 

Mexican Wolf Experimental Population Area (MWEPA), expanded the existing MWEPA to encompass all 

of Arizona and New Mexico south of Interstate 40, expanded take provisions in response to wolf impacts 

on wild ungulate herds, and maintained the wolf population’s “nonessential” status from the 1998 10(j) 

rule. Plaintiffs alleged the promulgation of the 2015 rule violated NEPA and the ESA.  

Looking at the current health of the experimental wolf population and the rule’s provisions, the court 

concluded the rule fell short of furthering the conservation of the Mexican wolf. The rule’s provision 

for a single population of wolves, the court found, failed to account for the high degree of 

interrelatedness in those wolves and that such a small population could not be considered viable or self-

sustaining. In addition, the court found that the expanded take provision did not contain “adequate 

protection for the loss of genetically valuable wolves.” 

Because the 2015 rule also expanded the MWEPA the court ruled the FWS must prepare a new 

essentiality determination. Section 10(j)(2) requires the Secretary of Interior to perform an essentiality 

determination “prior to authorizing the release of any population of an endangered species outside the 

current range of such species.” As FWS acknowledged the population area for the wolves classified as a 

nonessential experimental population was wholly separate geographically from the current range of any 

known Mexican wolves the FWS must prepare a new essentiality determination. (15-19, D. Ariz.) 


