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Court Decisions 

1. Recreation | Region 1 

The Ninth Circuit affirmed the District of Montana’s ruling that the Forest Service held a public prescriptive 

easement over land owned by Wonder Ranch adjacent to the Beaverhead-Deerlodge National Forest in 

Wonder Ranch, LLC v. United States et al. The court rejected arguments from Wonder Ranch that the 

District Court erred in finding the Forest Service had an easement over the Indian Creek Trail to the Lee 

Metcalf Wilderness. As the trail was used for recreation since the 1950s, Forest Service staff used and 

repaired the trail since at least 1959, and the Agency used the land in a manner consistent with a 

prescriptive easement for over five years, the court found the Forest Service had an “open and notorious 

use” prescriptive easement to the trail segment. (14-00057, 9th Cir.) 

2. Recreation | Region 1 

The District of Montana narrowly found against the Agency regarding the Bitterroot National Forest’s Travel 

Plan and its reduction of miles of trails available to bicycles from 1,222 to 1,112 in Bitterroot Ridge Runners 

Snowmobile Club, et al. v. USFS, et al. The Travel Plan restricted motorized and bicycle access through 

Sapphire and Blue Joint Wilderness Study Areas (WSAs). Plaintiffs challenged the Travel Plan under the 

National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), and the 

Administrative Procedures Act (APA) claiming the plan was predetermined, was not consistent with the 

Forest Plan, lacked a rationale for closing areas to snowmobile use, and failed to open a public comment 

period for the closure of 110 miles of WSAs to bicycle use. 

 

The court rejected all of plaintiffs’ complaints save the one related to the bicycle closure. For 

predetermination the court found no indication there was an “irreversible and irretrievable commitment 

to close” the areas.  For consistency with the Forest Plan the court concluded the Agency appropriately 

analyzed the current uses in the WSAs and determined they would detract from wilderness character as 
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well as took the appropriate “hard look” the Travel Plan could have on particular uses. For snowmobile 

use the court noted “amble analysis and data in the Record to support the Forest Service’s decision to 

close certain parts of the Bitterroot to over-snow vehicle use. The court for the bicycle closures, however, 

found the Agency did not provide for an objection period between the final environmental impact 

statement and the issuance of the record of decision in which the Agency closed an additional 62.4 miles of 

trails to bicycle use. The court remanded the bicycle portion of the plan to the Agency to conduct an 

objections response period. (16-158, D. Mont.) 

Litigation Update 

3. Recreation | Region 8 

The Sixth Circuit reversed and remanded a decision from the Eastern District of Kentucky concerning a 

Federal Lands Recreation and Enhancement Act (FLREA) complaint on the Daniel Boone National Forest in 

Bailey v. United States, et al. FLREA allows the Forest Service to charge a “standard amenity recreation 

fee” if an area contains certain amenities like picnic tables and security services. The Agency can also 

charge an “expanded amenity recreation fee” for access to highly developed boat launches that contain 

“specialized services.” 

 

Plaintiff, a recreational boat user, alleged the Forest Service failed to fix a security light and install picnic 

tables at the Marsh Branch Boat Ramp for which he says he pays a standard plus expanded amenity fee. 

The district court dismissed plaintiff’s complaint on the grounds the boat ramp was a “highly developed 

boat ramp,” and therefore not governed by the requirement to provide amenities for areas covered by 

standard amenity recreation fees. The sixth circuit disagreed, holding that it was not clear which type of 

fee the plaintiff paid, and remanded the case for both parties to provide evidence on this matter. (17-6408, 

6th Cir.) 

New Cases 
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