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Court Decisions 

1. Land Use | Region 1 

The District of Montana granted summary judgement to the Forest Service in United States of America 

v. Robertson, et al. Joseph and Carrie Roberston own a patented mining claim on the Beaverhead-

Dearlodge National Forest. The claim is bordered on three sides by federal land and on the fourth side 

by an unpatented mining claim  

 

In 2007 the Forest Service issued multiple citations to the Robertsons for unauthorized occupation of 

National Forest System lands adjacent to their claim. This occupation, the court found, is still ongoing. 

 

In 2015 The Agency notified the Robertsons that the Agency had observed unauthorized surface 

activity on the unpatented mining claim. The Agency directed the Robertsons to cease activity on the 

claim and submit a plan of operations. In October 2017, the Bureau of Land Management sent a letter to 

the Robertsons informing them the unpatented mining claim “was declared null and void.” The court 

found the Robertsons did not have an approved plan of operations for the unpatented mining claim 

and as such cannot conduct mining or other surface disturbing activities.  

 

The court permanently enjoined the defendants from unlawful use of or encroachment onto federal 

land located on the Beaverhead-Deerlodge National Forest and requires defendants to remove any 

and all unauthorized structures within 30 days of the order. If the property isn’t removed, the costs of 

removal may be assessed against the defendants. The Agency is also entitled to reimbursement for 

restoration and rehabilitation costs for lands damaged by the trespass. (17-54, D. Mont.) 
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Litigation Update 

1. Climate Change | WO 

The Supreme Court denied the government’s application for a stay in Juliana, et al. v. USA, et al. (15-1517, 

D. Or.) finding that mandamus relief is still available in the Ninth Circuit. The case challenges the Federal 

government’s actions to address climate change with the 50-day trial originally scheduled to begin 

October 29, 2018. (18A410) 

New Cases 

1. Nothing to report 

Notices of Intent 

1. Nothing to report 

Natural Resource Management Decisions Involving Other Agencies 

1. Nothing to report 


