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Court Decisions 

1. Timber | Region 6 

The District Court of Oregon ruled favorably for the Agency on plaintiffs’ motion for a preliminary 

injunction against the Quartz Integrated Project on the Umpqua National Forest in Cascadia 

Wildlands, et al v. Carlton, et al. The Agency authorized the project in a finding of no significant impact 

(FONSI) with the intent to improve forest stand growth, health and diversity, and to reduce the risk of 

wildfire. During the project’s comment period in August 2014, plaintiffs submitted data regarding 51 red 

tree vole nests in the project area and questioned the Agency’s analysis. The Forest Service accepted 

this new data as true and confirmed 87 vole sites. Over a year late the Agency published a final 

environmental assessment (EA) and FONSI for the project. Plaintiffs participated in an objection 

resolution meeting where they again questioned the Agency’s red tree vole analysis. This led to more 

surveys in the summer and fall of 2016 in which 9 additional vole sites were identified. The EA was 

amended in July and December of 2016, but was not released to the public until June 2017. Two weeks 

later the Forest Service signed the final FONSI on July 11, 2017. 

 

In August 2016, one year before the final FONSI, and four months after the Agency published the final 

environmental assessment and draft FONSI, the Bureau of Land Management (BLM) published a new 

record of decision on land adjacent to the Agency’s project designating vole sites as “non-high priority” 

which subjected that land to potential logging. In May 2017, the Forest Service analyzed the potential 

impacts of BLM’s decision, but this analysis was not publicized until the Agency produced the 

administrative record after plaintiffs filed suit. 

 

Plaintiffs maintained the Agency was not transparent in their evaluation of the vole population in the 

project area, and as a result failed to adequately inform the public in the determination the project was 

appropriate. Plaintiffs also asserted the Agency violated the National Environmental Policy Act by not 
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providing its internal analysis of the BLM decision or the two amendments to the EA for public 

comment. As such, plaintiffs sought an injunction prohibiting the project from moving forward. The 

court, however, found plaintiffs did not establish the likelihood of success on the merits or that in 

injunction was in the public interest. The court, noting that the survey of vole sites was ongoing from 

2013 to December 2016, in large part based on public comments. “Requiring the [Agency] to open up 

every additional confirmation of a nest site in the [project] area to public comment would likely result 

in a never-ending process of supplements and further comment.” As the amendments at issue in this 

case appeared to the court to be only minor changes, the court found the Forest Service involved the 

public “to the extent practicable” in its decision. With regards to BLM’s decision, the court notes that 

the Forest Service only need supplement its analysis where significant new circumstances or information 

is present. As the court found the Agency took a hard look at the BLM decision and reasonably found 

that it did not have an impact on the Forest Service’s analysis, the Agency did not need to perform 

further analysis. In addition, the court also stated that the public interest in this case did not necessarily 

tip in plaintiffs’ favor due to the economic benefits the project would bring to the local community. 

(18-858, D. Or.) 

 

Litigation Update 

1. Climate Change | WO 

The Supreme Court of the United States ordered a stay in discovery and trial in the District of Oregon in 

regards to Juliana, et al. v. USA, et al. (15-1517, D. Or.) challenging the Federal government’s actions to 

address climate change. The case was expected to go to trial Monday. (No. 18A410) 

 

New Cases 

1. Wildlife | Region 5 

Animal protection groups filed claims in the Northern District of California regarding the Agency’s decision 

to sell wild horses from the Devil’s Garden Wild Horse Territory on the Modoc National Forest “without 

limitation” in Animal Legal Defense Fund, et al. v. Christiansen, et al. Plaintiffs argue selling “without 

limitations” allows purchase for human consumption and that this new language represents a reversal of 

long-standing Agency policy which should have gone through notice and comment. 

 

According to the complaint, since 1997 the BLM has included in all wild horse adoptions and sales a 

statement requiring the adopter or purchaser to attest they would not kill a horse for commercial 

purposes, nor will they transfer ownership to anyone who would kill the horse. Likewise, as per the 

complaint, the Forest Service has for decades required adopters and purchasers to sign a statement 

certifying to the same effect. In 1998, California adopted a law making it unlawful for any person to buy 

or accept any horse with the intent to kill or have another kill that horse for human consumption. Then, in 

2004, Congress passed an amendment to the Wild Horse Act allowing BLM and the Forest Service to sell 

certain horses without limitation. However, since the amendments passage Congress has repeatedly 

made clear in appropriations language to BLM that the sale of wild horses for slaughter is prohibited. The 
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Forest Service has followed BLM’s policy of ensuring wild horses were not killed for commercial slaughter. 

As a result, any horses that could not be adopted or sold with limitations were placed in holding facilities 

until they could be adopted. 

 

On September 25, 2018, as per the complaint, the Forest Service announced in a press release that it 

would soon begin rounding up excess horses from the Devil’s Garden Wild Horse Territory and that 

horses would be available for adoption and sale. Plaintiffs claim the Agency has stated it will sell horses 

for limitations for the first 30 days for $25 per horse for up to 24 horses per day per buyer, then after 30 

days the Forest Service would sell older horses without limitations for $1 per horse for up to 36 horses 

per buyer per week. Plaintiffs claim that the majority of horses sold without limitation will end up being 

sold to buyers that may send them to slaughter. 

 

Plaintiffs claim the Forest Service’s change in policy allowing wild horses to be sold without limitations 

knowing they will be slaughtered for human consumption violates the Administrative Procedure Act by 

abandoning Agency policy and practice without supplying any justification for its decision. By not 

conducting any National Environmental Policy Act (NEPA) review disclosing to the public the Agency was 

contemplating this change in policy, Plaintiffs also claim the Agency is in violation of NEPA. Lastly, Plaintiffs 

claim that by failing to formally review the Forest Plan to account for the new decision the Agency is in 

violation of the National Forest Management Act. (18-6410, N.D. Cal.) 

 

2. Wildlife | Region 5 

Animal protection groups filed a complaint in the District Court for the District of Columbia challenged the 

sale of wild horses “without limitations” from the Devils’ Garden Wild Horse Territory on the Modoc 

National Forest in Friends of Animals, v. McAdams, et al. Facts are the same as Animal Legal Defense Fund, 

et al. v. Christiansen, et al. Plaintiffs here claim: 

• The Agency violated NEPA by failing to issue any new or supplemental analysis regarding the 

decision to sell without limitations wild horses rounded up and removed by the Forest Service; 

• The Agency failed to conduct new environmental analysis addressing the inclusion of the 23,631 

acre Middle Section of the Devil’s Garden Wild Horse Territory following a 2013 court decision and 

new information related to the Agency’s recent decision to sell horses without limitations; and 

• The Agency failed to include in the Wild Horse Territory plans a section on management of the 

animals addressing the plan to sell wild horses with or without limitations. 

(18-2412, D.D.C.) 

 

3. Climate Change | WO 

Environmental Groups and private individuals filed a Constitutional challenge against several Federal 

agencies claiming governmental actions like commercial logging and mineral extraction are exacerbating 

the impacts of climate change on American wilderness and are impinging in the public’ right to access 
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wilderness and be let alone codified under several Constitutional Amendments in Animal Legal Defense 

Fund, et al. v. USA.  Plaintiffs state that human activities have contributed to climate change and that the 

Federal government has known for decades that fossil fuel combustion, deforestation, and animal 

agriculture contribute to climate change. Plaintiffs then write about the impacts of climate change on the 

Nation’s wilderness with regards to ice and snow melt, fire, the loss of biodiversity, fossil fuel combustion, 

animal agriculture, monoculture, livestock grazing, and logging and deforestation. 

 

Plaintiffs claim that the when drafting the Declaration of Independence, the Framers relied heavily on 

John Locke’s theory of the social contract which allows for an implicit agreement among a society to 

cooperate for social benefits. According to the plaintiffs, “to have meaning, the social contract requires 

that a ‘state of nature,’ or wilderness, exist so that individuals can meaningfully consent to the social 

contract provided by the state or later exit that contract in the event of arbitrary government 

interference with individual liberty. Plaintiffs claim “the Government’s reckless disregard for Plaintiffs’ 

injuries caused by the impacts of climate change undermines the social contract itself, as citizens have 

entered the social contract for benefits of security, and the Government, despite having acknowledged 

climate change as a grave national security threat, continues to deliberately exacerbate that threat and 

amplify its harmful consequences.” Specifically, plaintiffs claim the government’s authorization of 

activities exacerbating climate change violates: 1) the due process clause under the fifth and fourteenth 

amendments; 2) the self-determination clause under the ninth and fourth amendments; and the freedom 

of association clause under the first amendment. (18-1860, D. Or.) 

 

4. Timber | Region 5 

Environmental groups filed a complaint in the Eastern District of California challenging the Seiad-Horse Risk 

Reduction Project on the Klamath National Forest in Klamath-Siskiyou Wildlands Center, et al. v. Grantham, 

et al. The project, according to the complaint, consists of hazard tree removal and post-fire salvage 

logging in response to the 2017 Abney Fire. Plaintiffs claim the project will increase sediment delivery to 

streams, increase peak flows, and decrease streamside shade which will violate the Aquatic Conservation 

Strategy and the Klamath land resource management plans. Plaintiffs next state the project violates the 

Forest Plan by removing economically valuable snags from the Johnny O’Neil Late Successional Reserve 

which diminishes habitat suitability for wildlife. Lastly, plaintiffs claim the Agency is required to prepare an 

environmental impact statement for the project because of the significant effects of the project on 

ecologically critical areas. (18-2785, E.D. Cal.) 

 

Notices of Intent 

1. Nothing to report 
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Natural Resource Management Decisions Involving Other Agencies 

1. Nothing to report 


