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Via Certified Mail, Return Receipt Requested

April 12, 2017
Thomas L. Tidwell
Chief

U.S. Forest Service

1400 Independence Ave, S.W.
Washington, D.C.  20250-1111
Scott Tangenberg

Acting Supervisor
Stanislaus National Forest

19777 Greenley Road
Sonora, California  95370


Re:
Notice of Intent to Sue for Violations of Endangered Species Act

Dear Mr. Tidwell and Mr. Tangenberg,


We write on behalf of Sierra Forest Legacy and the Central Sierra Environmental Resource Center  (“Notifiers”) to respectfully request that you remedy ongoing violations of the federal Endangered Species Act (“ESA”), 16 U.S.C. §§ 1531-1544. As Notifiers establish below, the U.S. Forest Service (“Forest Service”) and its officials and agents have authorized, approved, or undertaken, and continue to authorize, approve, or undertake, agency actions that are illegal under the ESA. These actions include authorizing livestock grazing in habitat for the Sierra Nevada yellow-legged frog and Yosemite toad even though (1) the Forest Service has failed to consult with the Fish and Wildlife Service as to the effects of the grazing it has actually authorized; (2) and/or grazing is in excess or violation of required management standards, or terms and conditions, and/or (3) grazing results in unlawful “take” of the species. 

Further, the Forest Service and the U.S. Fish and Wildlife Service (“Fish and Wildlife”) have failed to reinitiate consultation despite new information that reveals effects of the action in a manner or to an extent not previously considered, and the Forest Service’s decision to authorize grazing activities that are different than in its proposed action means grazing has been subsequently modified in a manner that requires reinitiation.

Notifiers.

Organized in 1996, Sierra Forest Legacy (“Legacy”) works to protect and restore the ancient forests, wildlands, wildlife, and watersheds of the Sierra Nevada through scientific and legal advocacy, public education and outreach, as well as grassroots forest and watershed protection efforts. Legacy’s staff and members have been involved in most major policy decisions and research initiatives relating to Sierra Nevada national forest management and species conservation, including efforts to study, protect, and recover Yosemite toad and Sierra Nevada yellow-legged frog and their habitat.

Central Sierra Environmental Resource Center (“CSERC”) is a non-profit conservation group based in Twain Harte, California. For the past 26 years, CSERC has effectively served as a key environmental defender of more than two million acres of forests, rivers, lakes, wetlands, roadless areas, old growth groves, scenic oak woodlands, and other precious areas within the Northern Yosemite region of the Central Sierra Nevada. Each year CSERC deals with logging issues, threats to rare wildlife, watershed erosion, pollution, and other threats to wild places and open space. 
Background.

On April 29, 2014, the U.S. Fish and Wildlife Service (“Fish and Wildlife”) listed the Sierra Nevada yellow-legged frog and the Yosemite toad as “threatened” species under the ESA. 79 Fed. Reg. 24,256 (April 29, 2014
). Sierra Nevada yellow-legged frogs are generally 1.5 to 3.25 inches in length with variable brown, yellow, red, and green spotting. Id. They can produce a distinctive odor when disturbed, and vocalize clicking sounds both in and out of water. 79 Fed. Reg. at 24258-9. They are highly aquatic and inhabit lakes, ponds, marshes, meadows, and streams; preferring shallow-sloped waters as opposed to drastically-dropping shorelines. Id. at 24,259. They deposit their eggs in globular clumps along inlet streams, the shallows of stillwater habitats, and rocky stream substrates. Id. Protecting these habitats is important because these frogs often return to the same overwintering and summer habitats each year. Id. at 24,260. They may live up to 14 years and in some cases 16 years, although they may take between 5 years and 8 years to reach reproductive maturity. Id. at 24,259.  

Historically, the range of the Sierra Nevada yellow-legged frog included north of the Feather River, in Butte and Plumas Counties, south to the Monarch Divide on the west side of the Sierra Nevada crest in Fresno County. Id. at 24,260. Its range also included areas east of the Sierra Nevada crest, including areas in Nevada. Id. at 24,261. The frog has disappeared from much of its historical range, and its current range is “restricted primarily to publicly-managed lands at high elevations including streams, lakes, ponds, and meadow wetlands located within National Forests and National Parks.” Id. Fish and Wildlife uses historical records of both the Sierra Nevada yellow-legged frog and the northern DPS of the mountain yellow-legged frog to estimate current populations of the species, since historical records did not differentiate between the two as to taxonomy. Id. at 24,262. Together, by the end of the 1980s, surveys showed that roughly one-half of the frogs’ population had been extirpated. Id. A 1988-1991 re-survey detected frogs at only 19.4 percent of historical sites. Id. Ultimately, for the Sierra Nevada yellow-legged frog, it is estimated that 69 to 93 percent of its populations have been lost. Id.

In general, livestock grazing can reduce habitat quality for Sierra Nevada yellow-legged frogs and Yosemite toads. Id. at 24,268 & 289. Livestock often congregate along streams and wet areas near water to seek forage, and impacts to amphibian habitat are therefore most pronounced in such areas. Id. at 24,268. Livestock trampling can cause streambanks to collapse and increase soil transport, sediment loads and deposition, altering channel morphology and resulting in diminished perennial flows. Id. Grazing can result in down-cut streambeds, lowering water tables and causing meadow desiccation. In areas where degraded conditions occur, such as down-cut stream banks, grazing management may not be sufficient to restore habitat quality. Id. Historical livestock grazing in the Sierra Nevada is among the factors responsible for the listing of the Sierra Nevada yellow-legged frog. Id. at 24,269.

The Yosemite toad, Anaxyrus canorus, is listed as threatened with extinction. 79 Fed. Reg. at 24,256. The Yosemite toad is most often observed near wet meadows, streams, high-elevation lakes, and in moist upland habitats proximate to breeding meadows. Id. at 24,285. Its breeding habitat generally includes “shallow, warm-water areas in wet meadows, such as shallow ponds and flooded vegetation, ponds, lake edges, and slow-flowing streams.” Id. It has high site-fidelity while breeding, often returning to the same shallow, warm surface-water ponds that maximize the metamorphosis period for its offspring. Id. Because its primary breeding locations are shallow, wet habitats, it is “susceptible to droughts and weather extremes.” Id. Yosemite toad females may reach 15 years of age and take 4 to 6 years to reach reproductive maturity, while males are thought to be able to reach 12 years of age and take between 3 and 5 years to reach reproductive maturity. Id.

The historical range of the Yosemite toad in the Sierra Nevada spanned elevations of 4,790 to 11,910 feet from the Blue Lakes region in Alpine County in the north to the Evolution Lake area of Fresno County in the South, all within California. Id. at 24,286. “The current range of the Yosemite toad remains largely similar to the historic range.” Id. At the time it listed the Yosemite toad, Fish and Wildlife determined that available data did not allow it to make quantitative findings about overall population trends for the species. Id. at 24,287.  However, over two decades of monitoring underlie published studies finding “large reductions” or “large declines” in Yosemite toad populations, when comparing historic and current occurrences, historic and current distribution, and long-term site-specific population. Id. Using these studies and data related to Yosemite toad abundance in monitored watersheds, a 2012 team of researchers believe “data, in combination with documented local population declines from other studies (discussed above)…support the hypothesis that population declines have occurred rangewide.” Id. 
Livestock grazing in Yosemite toad habitat is among the factors responsible for the listing of the toad. Id. at 24,289. “The combined effect of legacy conditions (loss of quality meadow habitats) from historically excessive grazing use and current livestock grazing activities have the potential to impact habitat in the range of the Yosemite toad.” Id. Historically, grazing has taken place across the entire range of the Yosemite Toad. Id. at 24,290. In fact, livestock grazing in the Sierra Nevada “has been so widespread for so long that, in most places, no ungrazed areas are available to illustrate the natural condition of the [Yosemite toad’s] habitat.”   Id. Although the lack of quantitative population statistics (as stated above) makes it impossible to establish a quantitative link between Yosemite toad populations and historic grazing, a 1994 study found that, due to the “negative effects of livestock on Yosemite toad habitat, and the documented direct mortality (trampling) caused by livestock, the decline of some populations of Yosemite toad has been attributed to the effects of livestock grazing.” Id.

At the time Fish and Wildlife listed the Yosemite toad, the Forest Service permitted livestock grazing across 33% of the toad’s range. Id. A Forest Service study based on data from 2005 to 2010 found “statistically significant negative (inverse) relationships for tadpole density and grazing intensity (tadpole densities decreased when percent use exceeded between 30 and 40 percent).” Id. at 24,291. The study was designed to understand the livestock impacts of Yosemite toad populations at 40% utilization of “grass and grass-like plants.” Id. at 24,290. Overall, Fish and Wildlife considers the threat of livestock grazing “prevalent with moderate impacts to the Yosemite toad and a potential limiting factor in population recovery rangewide. In addition, given the potential for negative impacts from heavy use, and the vulnerability of toad habitat should grazing management practices change with new management plans, we expect this threat to continue into the future.” Id. at 24,291.
2014 Programmatic Biological Opinion.
On June 16, 2014, the Forest Service requested formal consultation as to the effects of its actions on the Sierra Nevada yellow-legged frog and the Yosemite toad, and conveyed to Fish and Wildlife a Biological Assessment of the same. On December 19, 2014, Fish and Wildlife issued a Programmatic Biological Opinion (“Pgm BiOp”) related to nine Forest Service programs that affect and may jeopardize the continued existence of the Sierra Nevada yellow-legged frog and the Yosemite toad.
 Pgm BiOp at 1. 
The description of the proposed action in the Pgm BiOp was designed to cover the majority of activities anticipated to be conducted by Forest Service Region 5 in the Sierra Nevada, and to be consistent with the region’s best management practices and standards and guidelines defined in the 2004 Sierra Nevada Forest Plan Amendment Record of Decision (“ROD”). Pgm BiOp at 2-3. The nine forest programs covered by the Pgm BiOp include: (1) timber harvest, vegetation management, fuels management, and watershed restoration; (2) road and trail maintenance; (3) maintenance of developed recreation and administrative infrastructure; (4) special use permits; (5) rangeland management; (6) biological resources management; (7) invasive species management; (8) mining; and (9) lands and real estate. Pgm BiOp at 3.
The Programmatic BiOp anticipates that implementing the projects within these programs will likely adversely affect, and may jeopardize, the Sierra Nevada yellow legged-frog and the Yosemite toad, and assesses whether they will jeopardize the species. Pgm BiOp at 47-60. 
Specific to livestock grazing, the Programmatic BiOp discusses the threat and harm of livestock grazing to the species. Pgm BiOp at 55-60. It notes studies showing that the listed species and livestock favor the same aquatic and meadow ecosystems. Id. at 56. It notes that Yosemite toads may be injured or killed due to trampling by cattle while grazing, due to their small size and low mobility across all age ranges of toad. Id. Additionally, it notes that the Sierra Nevada yellow-legged frog may also be vulnerable to being killed by trampling or hoof strike. Id. at 57. While frogs are more agile than the toad, and live in deeper waters, the mountain yellow-legged frog basks on the shorelines, and could be trampled then or while foraging for food. Id. Further, range management activities such as erecting fences or herding cattle can also result in the trampling of the listed amphibians, as well as the crushing of toad burrows resulting in entrapment or mortality and the alteration of behavior due to disturbance.  Id. This is more likely to result in adverse effects to the Yosemite toad, as it further utilizes the upland habitats. Id. In addition to direct harm, grazing could result in a reduced suitability of habitat for the three species by “reducing its capability to sustain individuals and facilitate dispersal and migration, especially in stream areas.” Id. Grazing in Sierra Nevada yellow-legged frog habitat is known to decrease vegetative cover, causing an increase in predation and a silting of the ponds, which may result in depths not sufficient for overwintering. Id. at 58. The mass erosion caused by grazing cattle can cause general aquatic habitat degradation, with altered hydrology resulting in habitat no longer sufficient for the needs of the three species. Id. Animal waste alone could impair water quality through bacterial contamination or increased nutrient levels resulting in compromised immune systems, delayed metamorphosis, and mortality. Id. at 59. In particular, the shallow shoreline microhabitats in lakes and streams preferred by the species as breeding grounds are particularly vulnerable to degradation and destruction by trampling. Id.  

As a result, for livestock grazing projects, the Programmatic BiOp states that the Forest Service must establish a monitoring program to determine if and how well certain conservation measures minimize effects to the three listed species and their habitats. Pgm BiOp at 14. The Programmatic BiOp states that the monitoring program must consist of three components: (1) “compliance/implementation” (how well each project follows the Project Description provided by the Forest Service); (2) “take” (annually reported project-specific and total incidental take of each species); and (3) “effectiveness” (an evaluation of the success of conservation measures in “mitigating and minimizing” adverse effects on the three species, to be used in adaptive management).
 Id.

The Programmatic BiOp also establishes “programmatic conservation measures” to avoid and minimize effects on the listed species of projects within the nine Forest programs. Pgm BiOp at 15. These measures are the existing forest plan standards and guidelines, and the best management practices (“BMPs”), set forth in individual national forest land management plans as amended by the 2004 Sierra Nevada Forest Plan Amendment ROD.
 Id. But forest plan standards and guidelines, and BMPs, are “treated as minimums.” Id. “Site-specific application of each will be tailored to exact project landscapes, topography, geography, soils, etc. and result in greater specificity, thereby providing more stringent protections for the [] listed amphibians and their habitat.” Id. 

The Programmatic BiOp also establishes “Design Criteria” to determine how the standards and guidelines and BMPs will be implemented to meet site-specific desired criteria. Id. at 15. The specific design criteria will form part of a “Batch Process” for projects, in addition to being submitted as a written report to Fish and Wildlife after projects are complete. Id. Further, the Forest Service must “develop and implement a monitoring program in conjunction with the Service to further assess the effectiveness of the Conservation Measures.” Id. at 60.  
The Programmatic BiOp concludes that if the Forest Service complies with all of the terms and conditions in the Programmatic BiOp, then the nine programs will not jeopardize the continued existence of the Sierra Nevada yellow-legged frog and the Yosemite toad. Pgm BiOp at 66. To make this determination, the Programmatic BiOp relied on four components for each species: (1) the status of each species, (2) the environmental baseline of each species, (3) the effects of the action on the species, and (4) the cumulative effects of future non-federal actions on the species. Pgm BiOp at 29-30. Drawing on information mainly from its listing of each species, Fish and Wildlife concluded that the programmatic conservation measures, when combined with anticipated, future project-specific conservation measures, will adequately minimize adverse effects on each species. Pgm BiOp at 47-65. 

Because the BiOp is programmatic, the Incidental Take Statement (“ITS”) that accompanies it does not state or authorize a specific amount or extent of incidental take. Pgm BiOp at 66-67. Instead, Fish and Wildlife will determine an appropriate amount or extent of incidental take at the project-specific level. Pgm BiOp at 66. 
The Programmatic BiOp states that individual projects within each program can “append” to the Programmatic BiOp if the projects (1) are consistent with the Programmatic BiOp and (2) the Service has “agreed that their inclusion is appropriate.” Pgm BiOp at 3. 
To append a grazing project to the Programmatic BiOp, the Forest Service must first issue its view as to the effect of the project on each of the three species, and find that the action may either (1) affect but not adversely affect, or (2) may affect and is likely to adversely affect the species.
 Pgm BiOp at 3-4. The Forest Service must include site-specific analysis of the potential effects of the project to “suitable habitat and known occurrences of the three listed amphibians.” Pgm BiOp at. 4. The site-specific analysis must include (1) the total project area, (2) which species will be affected, (3) the acres of suitable habitat affected, (4) the acres of utilized, unutilized, and unknown habitat, (5) if the action will affect proposed critical habitat, (6) any specific project design criteria for the three, and (7) distance to the closest population of the appropriate species. Id. Because grazing falls under one of the nine project classes identified within the Programmatic BiOp, the Forest Service and its permittees must follow the guidelines set out by the general conservation measures, as well Rangeland Management specific measures. Pgm BiOp at 15-18 & 25-28.  Site-specific implementation measures that follow the general conservation guidelines will be described for each project as they are proposed. Pgm BiOp at 15. Similarly, the Rangeland Management conservation measures will be included as part of individual projects that are submitted for appendage to the Programmatic BiOp. Pgm BiOp at 25.
2015 Projects Biological Opinion.
On February 17, 2015, Fish and Wildlife issued a Projects Biological Opinion (“Projects BiOp”) evaluating effects of an appendage of six groups of 1116 projects in nine national forests in the Sierra Nevada on the Sierra Nevada yellow-legged frog and the Yosemite toad. The six groups of projects include: (1) timber harvest, vegetation management, fuels management, and watershed restoration, (2) rangeland management, (3) road and trail maintenance, (4) maintenance of developed recreation and administrative infrastructure, (5) special use permits, and (6) mining. Pro BiOp at 2. 
The Projects BiOp defines the number of “rangeland management” projects being appended to the Pgm BiOp, including livestock grazing projects, and their total acreage in suitable habitat for the Sierra Nevada yellow-legged frog and the Yosemite toad. See Pro BiOp at 5; Pgm BiOp at 12 (defining “rangeland management” projects). The Projects BiOp estimates there are 135 such projects affecting 372,868.8 acres of suitable habitat for the Sierra Nevada yellow-legged frog. Id. The Projects BiOp estimates there are 43 such projects affecting 755,549.5 acres of suitable habitat for the Yosemite toad. Id.

The Projects BiOp includes a section entitled “Conservation Measures” that states that “[t]he conservation measures described in the [Biological Assessment] and the Programmatic [BiOp] will be precisely implemented by the Forest Service . . . for each of the 1116 projects to minimize and compensate for the adverse effects of each project on the [] yellow-legged frog and the Yosemite toad.” Pro BiOp at 2. 
The Projects BiOp states that “[i]t is important to use the definitions of suitable habitat as defined with the Project Description of the Programmatic [BiOp] (Occupied or Utilized, Utilization Unknown, and Unutilized Potential).” Id. The Forest Service is required to assume the presence of listed species in unsurveyed areas that meet the definition of suitable habitat.
The Projects BiOp notes that the Programmatic BiOp includes “conservation measures” for the listed species. Id. The Projects BiOp states that “[a] scientifically sound and robust monitoring plan for the three listed amphibians and their habitats will be developed and implemented by the Forest Service to evaluate the effectiveness and success of the conservation measures on or before June 12, 2015. The first report on the results and analyses of the monitoring plan will be submitted to the Service by the Forest Service on or before March 1, 2016.” Id. at 3.
The Projects BiOp concludes that implementing the 1116 projects will not jeopardize the continued existence of the Sierra Nevada yellow-legged frog or the Yosemite toad. Pro BiOp at 3. The Projects BiOp bases that finding on “(1) the implementation of the conservation measures, exactly as described in the biological assessment and the programmatic biological opinion; and (2) the Service-approved scientific and statistically robust monitoring plan to measure and evaluate the success of the conservation measures that will be developed and implemented by the Forest Service.” Id.
Bell Meadow, and Eagle Meadow, and Herring Creek Livestock Allotments

The Bell Meadow allotment on the Stanislaus National Forest has at least one documented occurrence of the Sierra Nevada yellow-legged frog, along Bell Creek above Crabtree Trailhead. There may be other occurrences of the species on the allotment, but there is likely a failure to survey sufficiently for the species.


The Eagle Meadow allotment on the Stanislaus National Forest has at least two documented occurrences of the Yosemite Toad in meadows within the allotment. There may be other occurrences of the species on the allotment, but there is likely a failure to survey sufficiently for the species. The Eagle Meadow allotment has no detections of the Sierra Nevada yellow-legged frog, but that may be due to the failure to survey sufficiently for the species.


The Herring Creek allotment on the Stanislaus National Forest includes documented occurrences of Yosemite toad in meadows within the allotment, including in Bluff Meadow, Castle Meadow, Bloomer Lake, Groundhog Meadow, and Wire Corral. There may be other occurrences of the species on the allotment, but there is likely a failure to survey sufficiently for the species. The Herring Creek allotment also has documented occurrences of the Sierra Nevada yellow-legged frog within the allotment, including along Willow Creek. There may be other occurrences of the species on the allotment, but there is likely a failure to survey sufficiently for the species.

Violations of the ESA.


Failure to Implement the Proposed Action and to Comply with Standards and/or Terms 
and Conditions.

Programmatic consultation between the Forest Service and Fish and Wildlife has been predicated on the Forest Service’s description of the proposed action[s], including specifically livestock grazing in site-specific areas, including the Bell Meadow, Eagle Meadow, and Herring Creek allotments. This consultation specifically anticipates that grazing will occur as described in the proposed action, and that it will comply fully with applicable standards and guidelines. It also anticipates that required monitoring and reporting will in fact occur, and that grazing will be modified or altered to reflect the results of monitoring and reporting. 
By contrast, the Forest Service has failed to follow or implement the proposed action related to grazing on at least the Bell Meadow, Eagle Meadow, and/or Herring Creek allotments. Further, the Forest Service has failed to implement and/or comply fully with the conservation measures. It has also failed to adhere to the reasonable and prudent measures in the Programmatic and Project BiOps. 
Each year, Notifiers have collected data and photographic evidence documenting violations of the standards and guidelines for rangeland management in the 2004 Sierra Nevada Forest Plan Amendment ROD and conservation measures for rangeland management defined in the Programmatic BiOp in habitat occupied by the Yosemite toad and Sierra Nevada yellow-legged frog on the Stanislaus National Forest. For the 2014 and 2015 grazing seasons, Notifiers and others have provided evidence to the Forest Service and Fish and Wildlife demonstrating lack of monitoring, overgrazed meadows, degraded special aquatic features, and degraded stability along stream reaches where the natural streambank and streambed stability have been pocked, chiseled, sloughed, and otherwise damaged by livestock. These and other data prove violations of Forest Plan standards #s 53, 54, 117, 120, & 121, and BMPs 8.1, 8.2, and 8.3.

A term and condition of the Programmatic BiOp, implementing reasonable and prudent measure 3, requires the Forest Service to “complete scientific and statically robust monitoring of the effectiveness of Forest Service conservation measures in avoiding or minimizing effects of management actions.” Pgm BiOp at 69. “The final monitoring program that will be implemented by the Forest Service shall be provided to the Service for review and approval on or before 180 calendar days after the date of issuance of the programmatic biological opinion.”  Pgm BiOp at 70. However, the Forest Service has illegally not completed or implemented the required monitoring and/or reporting program.

Failure to Reinitiate Consultation.


New data and information related to adverse effects to the Sierra Nevada yellow-legged frog and the Yosemite toad, including but not limited to the effects of climate change in terms of increased desiccation of meadows and/or reduced or degraded aquatic habitat, and the extent and spread of Chytridiomycosis, constitute new information that reveals effects of the action that may affect the listed species and/or their critical habitat in a manner or to an extent not previously considered. Further, the Forest Service’s decision to authorize grazing activities that are different than in its proposed action that underlies consultation means grazing has been subsequently modified in a manner that causes effects to the listed species and/or their critical habitat that were not considered in the Programmatic BiOp or Project BiOp. These independent factors require reinitiation of consultation.
Summary:

This letter serves as Notifiers’ notice of intent to sue the Forest Service and/or its officials, representatives, and agents, under the ESA for these violations. 16 U.S.C. § 1540(g)(2). 
Please contact us if the Forest Service is interested in meeting, or if you have questions or concerns about this notice of intent to sue.  

Thank you for your time and consideration.






Sincerely,







/s/ John Buckley






John Buckley






Central Sierra Environmental Resource Center 







P.O. Box 396







Twain Harte, California  95383







(209) 586–7440







/s/ Susan Britting






Susan Britting







Sierra Forest Legacy






P.O. Box 244






Garden Valley, California 95633






(530) 295-8210
Central Sierra Environmental Resource Center


Box 396


Twain Harte, CA 95383  














�   At the same time, Fish and Wildlife also listed the northern DPS of the mountain yellow-legged frog as “endangered” under the ESA. 79 Fed. Reg. 24,256 (April 29, 2014). For the frogs, the listing reflects the taxonomic split of Rana muscosa, commonly known as the mountain yellow-legged frog species complex, into separate species of yellow-legged frogs: Rana sierrae, the Sierra Nevada yellow-legged frog, and Rana mucosa, the northern DPS of the mountain yellow-legged frog. Id. at 24,256-7.


�   The nine National Forests are the Lassen, Plumas, Tahoe, Eldorado, Stanislaus, Sierra, Inyo, and Sequoia National Forests, and the Lake Tahoe Basin Management Unit. Pgm BiOp at 3. 





�   The monitoring program for the Yosemite toad will focus on the effects of meadow hydrology. Pgm BiOp at 14.





�   Rangeland management projects must comply with standards and guidelines #s 53, 54, 117, 120, & 121, and BMPs 8.1, 8.2, and 8.3 must be implemented. Pgm BiOp at 25-26.





� The Forest Service must include a letter with appropriate biological and other pertinent data, and either request concurrence with its opinion, or appendage to the programmatic BiOp. Pgm BiOp at 3-4.








10

