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Court Decisions 
1. Minerals | Region 8 

The 8th Circuit Court of Appeals affirmed the dismissal of the Ozark Society’s challenge to the 2005 

Ozark-St. Francis National Forest Plan due to lack of standing in Ouachita Watch League et al. v. U.S. 

Forest Service et al.  

The 2005 Ozark-St. Francis National Forest Plan predicted 10-20 new natural-gas wells and analyzed the 

anticipated environmental effects as such. But that prediction changed that to 1,730 wells three years 

later after a boom in natural gas drilling in 2007. The forest issued a SIR that concluded that no 

“correction, supplement, or revision” to the environmental analysis was required. The 8th Circuit noted 

that, in retrospect, only 48 wells were actually drilled, which leans closer to the original estimate than 

the revised estimate. While the lower court ruling found for the Forest Service on the merits, the 8th 

Circuit dismissed the case on standing and did not reach the question of the merits. (16-1952, 8th Cir.) 

2. Timber & Wildlife | Region 1 

The District of Montana issued a preliminary injunction on the Stonewall Vegetation Project on the 

Lincoln Ranger District in the Helena National Forest until a final ruling is issued on the merits in 

Alliance for the Wild Rockies et al. v. Marten et al. Plaintiffs contend that the Forest Service is in 

violation of the Endangered Species Act (ESA) by implementing this project prior to the completion of 

consultation for Canada lynx and sought to enjoin its commencement until the parties’ cross-motion for 

summary judgment can be adjudicated. The court ruled in favor of the plaintiffs’ motion for preliminary 

injunction finding that if the project were to continue the plaintiffs would suffer irreparable harm and 

that the timber harvest represents a “per se” irreversible or irretrievable commitment of resources. As 

such the court concluded that the project cannot go forward until ESA consultation has been completed. 

(17-21, D. Mont.) 

 

3. Minerals | Region 1 

The District of Montana granted in part and denied in part plaintiffs’ claims against the Montanore 

Mining Project on the Kootenai National Forest in Save our Cabinets et al. v. USDA et al. Ultimately the 
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court found that the approval of the project would violate the Clean Water Act (CWA), National Forest 

Management Act (NFMA), and National Environmental Policy Act (NEPA): 

1. CWA: Plaintiffs argued that the project would violate Montana’s water quality requirements and 

the zero-discharge effluent rule. Relying on the findings of the Montana Department of 

Environmental Quality, the court found that the project did not comply with these standards. 

Part of Montana’s water quality requirements is that baseflows cannot be reduced beyond a 

certain point. To meet these standards the Forest Service and the mine relied on “adaptive 

management” and mitigation measures, respectively. The court, however, said that adaptive 

management could not be used to definitively say that the project would be consistent with the 

water quality standards and that the data available thus indicated that the effects of the project 

would likely be outside of the legal standards and thus in violation of the CWA. 

2. NFMA:  Because one of the requirements for the project under NFMA is to comply with State 

water quality standards and the court found the plan to not meet this standard, the court 

determined that the plan is also in violation of NFMA. 

3. NEPA: The Forest Service’s use of adaptive management was again challenged in NEPA. The 

court found for the Forest Service, noting that, generally, a NEPA decision may authorize up to 

where available data exists, as long there are future requirements to analyze and authorize 

based on the interim findings. The Forest Service lost on NEPA, however, in terms of analyzing 

the mitigation measures. While the Forest Service argued that the site location for the project 

itself was a mitigation measure, the court said the projections in water degradation indicated 

that more mitigation would be necessary. 

(16-53, D. Mont.) 

  

4. Minerals | Region 1 

The District of Montana ruled against the Forest Service and the Fish and Wildlife Service (FWS) on 

ESA claims against Montanore Mine Project in the Kootenai National Forest in Save our Cabinets et al. 

v. United States Fish and Wildlife Service et al. Plaintiffs challenged the 2014 Biological Opinion (BO) 

and the 2016 Record Of Decision (ROD)  alleging that the FWS violated the ESA when it concluded that 

the project would not jeopardize bull trout or grizzly bears and that the FS violated ESA by relying on 

FWS’ “flawed biological opinions.” The court ultimately agreed with the plaintiffs. 

 

For bull trout, the court found, FWS based its finding of no-jeopardy on an analysis of the project’s 

impact on the species beyond just the project area. Plaintiffs argued that the agency undervalued 

localized degradation in the analysis. The court, looking at the analysis, noted that the FWS recognized 

that the project would “have serious permanent consequences for bull trout” due to the essential role 

that local populations play. That the final BO’s decision discounted the role of the local population in 

bull trout recovery in favor of a larger area analysis, the court found, was in violation of the ESA. 

 

The FWS’ BO concluded that the adverse impacts of the project are expected to result in the loss of no 

more than one grizzly bear and temporarily impact female reproduction in the project area. Plaintiffs 

argue that this determination is arbitrary in that the BO concedes no empirical data with which to 

predict the number of moralities. The court agreed; finding that the FWS admitted it did not have the 
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data to predict mortalities, the court determined that the FWS’ predictions were arbitrary and 

capricious. 

 

Because the Forest Service relied on the BO’s flawed no-jeopardy conclusions as to bull trout and 

grizzly bears, the court concluded that the Forest Service approval of the project was in violation of 

the ESA. (15-69, D. Mont.) 

 

5. Timber & Wildlife | Region 1 

The U.S. District Court for the District of Idaho denied a motion for preliminary injunction in the case 

Friends of the Clearwater v. Probert. The court found the plaintiffs were not likely to win on the merits 

of the case and the public interest in avoiding risk to life and property from a wildfire outweighed the 

temporary road-building, prescribed fire, shelterwood cutting and pre-commercial thinning in 2.5 

percent of the total area in the West Fork Crooked River IRA. The Court also found the Orogrande 

Protection Project met the requirement under the Backcountry/Restoration category of the Idaho 

Roadless Rule since its purpose was to protect the people and property in the town of Orogrande and 

the forest supervisor determined the project was necessary to accomplish that purpose. (16-00485, D. 

Idaho) 

 

Litigation Update 
1. None to Report. 

 

New Cases 

1. Timber | Region 6 

Plaintiffs filed NEPA, NFMA, and the Healthy Forest Restoration Act (HFRA) claims against the agency 

in the District of Oregon challenging the Lostine Project in the Wallowa-Whitman National Forest in 

Hells Canyon Preservation Council et al. v. Stein et al. The project authorizes the logging and removal of 

over 2,100 acres of forest within the Wild and Scenic Lostine River corridor. Plaintiffs claim the FS 

violated NEPA by improperly authorizing the project through the use of a CE where the agency should 

have used an EA at a minimum due to numerous special resource conditions within the project area. 

Plaintiffs claim the FS violated NFMA because it failed to ensure species viability will be maintained 

with the logging and failed to demonstrate the approved activities will best protect and enhance the 

river corridor. Lastly, the plaintiffs claim the FS violated HFRA because “it failed to develop the project 

through a transparent, nonexclusive collaborative process involving multiple interested persons 

representing diverse interests.” (17-843, D. Or.) 

Notices of Intent 

2. None to Report. 

 

 

Natural Resource Management Decisions Involving Other Agencies 
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1. None to Report. 


