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and is not intended to provide a legal/policy opinion or interpretation of its subject matter. Information presented 
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the most complete and accurate discussion of each case. 
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Court Decisions 

1. Forest Plans | Region 1  

The District of Montana ruled for and against the Forest Service on a case challenging the 2015 revised 

Kootenai and Idaho National Forest Land Management Plans in Ten Lakes Snowmobile Club et al. v. United 

State Forest Service et al. Plaintiffs claimed numerous violations of the Wild and Scenic Rivers Act (WSRA), 

the National Forest Management Act (NFMA), the National Environmental Protection Act (NEPA), and the 

Wilderness Act. The court ruled for the agency on every claim except one which challenged the 

designation recommendation of two river segments, Ross and Callahan Creeks, as eligible under the 

WSRA. While the court ruled the Forest Service properly designated the two river segments as eligible, the 

court found the agency abused its discretion by not providing an adequate public comment period on the 

recommendation. The court remanded the plans with instructions to: 1) conduct an objection response 

period with respect to the two creeks; 2) take the objections into consideration; and 3) either modify the 

Plans’ final environmental impact statement and final record of decision accordingly, or if included under 

the WSRA, show that the eligibility of the Callahan and Ross Creek segments is permissible under the 

Administrative Procedures Act (APA). (15-00148, D. Mont.) 

Litigation Update 

1. None to report. 

New Cases 

1. Grazing & Wild Horses | Region 5 

A preservation group and a couple ranches filed a complaint against the Forest Service alleging the agency 

is violating the Wild Free Roaming Horses and Burros Act (WHA) and NFMA for its failure to remove excess 

wild horses on the Modoc National Forest in Devils’ Garden Preservation Group et al. v. McAdams et al. 
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Plaintiffs are mostly concerned with the impact of the overpopulation of wild horses within the Devils’ 

Garden Plateau Wild Horse Territory (DGWHT) and its impact on local livestock grazing allotments. 

 

Under the WHA the Forest Service “shall manage wild free-roaming horses … in a manner that is designed 

to achieve and maintain a thriving natural ecological balance on the public lands,” and “shall immediately 

remove excess animals from the range so as to achieve appropriate management levels.” 16 U.S.C. § 

1333. Plaintiffs assert the Forest Service has already determined an excess number of horses exist on 

several allotments but “have failed and refused to immediately remove the excess wild horses” in violation 

of the act. 

 

For NFMA plaintiffs claim the Modoc’s Territory management Plan requires the agency to take the 

necessary steps to achieve populations of wild horses within the established Appropriate Management 

Level range. Plaintiffs assert the agency has failed to do this as evidence by the number of wild horses 

present in the DGWHT and the agency’s reallocation of forage in allotments within the DGWHT away from 

livestock to wild horses. (17-02185, E.D. Cal.) 

 

2. Timber, Wildlife, & HFRA | Region 1 

Environmental groups filed a complaint against the Forest Service challenging the Moose Creek 

Vegetation Project on the Helena-Lewis and Clark National Forest on NEPA, NFMA, Healthy Forest 

Restoration Act (HFRA) and APA claims in Native Ecosystems Council et al v. Marten et al. The 

Moose Creek Vegetation Project was approved using a Farm Bill Categorical Exclusion (CE). 

Plaintiffs claim the project is situated in grizzly bear and Canada lynx habitat and that the Forest 

Service failed to consider the most current wildlife science or the impacts the project would have 

on wolverine when approving the project. Because of these alleged factors plaintiffs assert the 

agency violated the above mentioned acts by failing to address the project’s cumulatively 

significant effects on ESA listed species in an environmental assessment or an environmental 

impact statement instead of in a CE and by failing to consider the best available science as 

required in HFRA. (17-00153, D. Mont.)  

Notices of Intent 

1. None to report. 

 

Natural Resource Management Decisions Involving Other Agencies 

1. None to report. 

 


