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Court Decisions 
1. Recreation | Region 5 

The Ninth Circuit upheld the Eastern District of California’s decision in the Agency’s favor regarding 

challenges to the Plumas National Forest designating additional motorized trails as part of the 2005 Travel 

Management Rule in Granat, et al. v. USDA, et al. Plaintiffs claimed the Forest Service violated the National 

Environmental Policy Act (NEPA) or the 2005 rule by failing to considering a reasonable range of 

alternatives and by failing to coordinate and cooperate with local counties during the route designation 

process. The court, however, found the four action alternatives the Agency considered was a reasonable 

range of alternatives and the Agency discharged its duty to coordinate and cooperate with the counties by 

holding public meetings, meeting with representatives, soliciting input, and considering comments and 

objections. (17-15665, 9th Cir.) 

 

Litigation Update 
1. Nothing to report 

New Cases 
1. Public Access | Region 8 

Plaintiffs filed suit in the Western District of Virginia challenging the Forest Service’s Revised Mountain 

Valley Pipeline Project Emergency Closure Order on the George Washington and Jefferson National Forest 

claiming it restricts the First Amendment rights of “persons attempting to observe and protest the tree 

cutting and bring food and supplies to other persons” protesting the construction of the Mountain Valley 

Pipeline in Chancey, et al. v. Christiansen, et al.  

 

Following the Federal Energy Regulatory Commission’s approval of the Mountain Valley Pipeline (MVP), 

according to the complaint, the owners of MVP began cutting trees along the MVP route. In response to 
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the tree cutting, members of the public began occupying trees in the path of the MVP. One such person 

(Nutty) has lived on a ridgeline located in the National Forest known as Mystery Ridge since on or about 

March 27, 2018. A gravel road named Pocahontas Road has been used to reach Nutty. 

 

On April 7, 2018, a revised MVP Emergency Closure Order was issued which: a) “forbids any person to 

come within 125 feet of the ‘right of way’ area designated for MVP” on the mountain; b) “closes off 

Pocahontas Road accessing Mystery Ridge to any persons, except NFS personnel and pipeline 

employees”; and c) “establishes a ‘first amendment expression area’ approximately ten miles away from 

Mystery Ridge.” According to the complaint, this order forces people entering the Forest along the 

Pocahontas Road to take a trail that poses safety hazards to reach Mystery Ridge where Nutty is located. 

 

Plaintiffs assert that the people entering the forest to visit Nutty and observe the tree cutting are 

exercising their First Amendment rights. The April 7th order, Plaintiffs claim, represents an unreasonable 

burden on their freedom of speech and assembly; “is not a reasonable time, place, or manner restriction 

that serves an important government interest;” and does not stem from a harm or threat to public safety, 

but rather from “[t]he embarrassment of the Forest Service and MVP from having [the plaintiffs] and others 

observe the tree-cutting while speaking with and bringing provisions to Nutty.” (18-199, W.D. Va.) 

 

Notices of Intent 

1. Nothing to report 

 

Natural Resource Management Decisions Involving Other Agencies 

1. Wildlife | Bureau of Land Management (BLM) 

Environmental groups have filed cases in the District of Montana and the District of Idaho challenging 

what plaintiffs see as a disregard for the land management requirements propagated under the 2015 

Sage Grouse Amendments in Montana Wildlife Federaltion, et al. v. Zinke, et al. and Western 

Watersheds Project, et al. v. Zinke, et al. Plaintiffs state that the Department of Interior (DOI) and BLM 

have issued several decisions, guidance documents, and memoranda under the current administration 

that “disregard the plain language and purpose of the 2015 plans, and would render their prioritization 

requirements meaningless. Plaintiffs also point to oil and gas leases BLM offered in late 2017 and 2018 

which cover “hundereds of thousands of acres of greater sage-grouse habitat….”  

In Montana Wildlife Federation Plaintiffs claim DOI and BLM: 

• violated the Federal Land Policy and Management Act (FLPMA) because the new memoranda 

do not conform with the 2015 plans’ requirements to prioritize oil and gas leasing outside 

sage grouse priority and general habitat; 
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• violated FLPMA by offering hundreds of oil and gas leases within sage grouse priority and 

general habitat; 

• violated NEPA  by only considering two options in each of the environmental analyses for the 

lease sales and thus failing to consider a reasonable range of alternatives; 

• violated NEPA by failing to analyze the direct and indirect impacts to sage grouse from the new 

memoranda and the lease sales; 

• violated NEPA by failing to analyze and disclose to the public the cumulative impacts of the 

new leases in key sage grouse habitat; and 

• violated NEPA by failing to prepare environmental impact statements instead of 

environmental analyses considering the significant impact each of the lease sales and 

memorand will have on sage grouse habitat. 

In Western Watersheds Project Plaintiffs claim DOI and BLM: 

• violated FLPMA and the Administrative Procedure Act (APA) because the lease sales are not in 

accordance with the 2015 Sage Grouse Plan Amendments; 

• violated FLMPA and the APA because the agency’s actions do not follow the best available 

science; 

• violated NEPA  by failing to prepare an up-to-date and comprehensive environmental impact 

statement or other analysis addressing the agency’s policy changes and lease commitments its 

made since adopting the 2015 Sage Grouse Plan Amendments, including: 

o failure to address impacts to “core” and isolated sage grouse populations; 

o failure to address connectivity; 

o failure to address direct, indirect, and cumulative impacts of gas leasing and 

development; 

o failure to address the impacts of climate change; 

o failure to address the revocation of mitigation policy; 

o failure to address site-specific impacts resulting from oil/gas leasing and development; 

o failure to consider a range of reasonable alternatives; and 

o failure to analyze, consider, and disclose cumulative impacts; 

• violated FLPMA, NEPA, and the APA by failing to allow public participation in leasing decisions 

with the adoption of internal memoranda; 

• violated the APA by issuing a legislative rule addressing oil/gas leasing requirements without 

providing public notice or an opportunity for public comment; and 

• violated FLPMA and the APA by effectively amending the 2015 Sage Grouse Plan Amendments 

to remove the requirement to prioritize oil and gas leasing outside sage grouse habitats 

without public notice or hearing, and without NEPA analysis. 

(18-69, D. Mont.) and (18, D. Idaho) 


