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Court Decisions 

 

1. Forest Management - Recreation | Region 6 

 

Greater Hells Canyon Council v. Kris Stein et al. (18-0054, D. Or.) Region 6— On July 9, 2019 the District 

Court of Oregon issued an order adopting all of the magistrate’s March 22, 2019 Findings and 

Recommendations in favor of the Forest Service concerning the Lower Imnaha Rangeland Analysis 

Project within the Hells Canyon National Recreation Area (HCNRA) on the Wallowa-Whitman National 
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Forest (WWNF). The plaintiff has until September 9, 2019 to appeal the district court’s decision to the 

9th Circuit Court of Appeals. 

 

Magistrate’s March 22, 2019 Findings and Recommendations 

• NFMA - Viability Determination: The magistrate found the Forest Service “provided sufficient 

explanation throughout the FEIS and ROD to show, under Administrative Procedures Act 

standards, that it complied with the mandate to ensure catchfly existence and viability. 

• NFMA - Recovery: The Forest Service’s consideration of compliance with the catchfly Recovery 

Plan met its obligation to implement restoration and recovery activities. 

• Hells Canyon National Recreation Area (HCNRA) Act: The Forest Service adequately showed it 

analyzed and demonstrated compliance with the Comprehensive Management Plan (CMP) 

directives.  

• NEPA: The court found the Forest Service considered a sufficient range of meaningful 

alternatives (5) to the project, incorporated a variety of protections for the catchfly, and took a 

sufficient “hard look” at reauthorizing grazing. The magistrate concluded that the Forest Service 

was not required to analyze an alternative that eliminated grazing in Spadling’s catchly pastures. 

• Monitoring data: The magistrate concluded that the Forest Service “adequately addressed 

monitoring on a practical level. 

• Viability and Recovery: The Forest Service “adequately showed compliance with CMP directives 

regarding viability and recovery, it also satisfied NEPA by taking a ‘hard, Look.’” 

 

 

Litigation Update 

 

2. Forest Management-Wildlife | Region 1 

 

This is an older update, but relevant based on new litigation being filed.  

 

Native Ecosystems Council and Montana Ecosystem Defense Counsel vs. Leanne Martin et al (17-

00077 D. Mont.) Region 1-Regarding the Johnny Crow Wildlife Habitat Improvement Project on the 

Helena-Lewis and Clark National Forest.  

 

On December 10, 2018 the district court granted the Forest Service’s motion for summary judgement 

and denied plaintiff’s motion. The district court concluded that because the Forest Service determined 

that the project falls within the wildlife habitat improvement category (Category 6) and that there are 

no extraordinary circumstances precluding use of the exempted category activities, the project was 

exempted from the requirements to complete an Environmental Assessment and Environmental Impact 
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Statement. The district court relied heavily on the Forest Service’s administrative record to deny the 

plaintiffs’ claims in all instances based on the Forest’s thorough work.  

 

The project proposes hand slashing followed by broadcast prescribed burns where applicable on an 

estimated 9,565 acres of grassland and shrublands; hand slashing possibly combined with low severity 

prescribed burns through indirect ignition on an estimated 460 acres of riparian, wetland and aspen 

habitat; mixed severity and/or girdling on an estimated 500 acres of Five Needle Pine habitat. The 

objective of most of these treatments is to improve foraging habitat of several wildlife species, including 

elk and mule deer. Additionally, the estimated amount of treated acres is expected to be less than listed 

and will be determined based upon site conditions and what will best meet the purpose and need.  

 

New Cases 

 

3. Forest Management-Wildlife | Region 5 

 

Los Padres Forest Watch, Earth Island Institute, and Center for Biological Diversity, v. U.S. Forest 

Service, et al. (19-5925, D. C.D. Cal.) Region 5—On July 10, 2019 the plaintiffs filed a complaint against 

the Forest Service in the Central District Court of California concerning the Tecuya Project on the Los 

Padres National Forest (LPNF). The forest analyzed the project under the Category 6 Wildlife Habitat 

Enhancement Categorical Exclusion for “timber stand and/or wildlife habitat improvement activities 

that do not include the use of herbicides or do not require more than 1 mile of low standard road 

construction.” (36 CFR 220.6(e)(6). 

 

The plaintiffs allege the Forest Service violated NEPA by failing to complete and EA or EIS, failure to 

address cumulative impacts. They claim the Roadless Area Conservation Rule was violated and the ESA 

was violated as the USFWS determined the action would ‘not likely to adversely affect” the Condor. 

Furthermore, they claim the project violates NFMA for failing to comply with the forest plan and NFMA 

regarding sensitive species 

 

4. Wildlife-Forest Management | Region 5 

 

Earth Island Institute and Center for Biological Diversity, v. U.S. Forest Service, et al. (19-00584, D. E.D. 

Cal.) Region 5—On July 9, 2019 the plaintiffs filed a complaint in the Eastern District Court of California 

against the Forest Service concerning the Three Creeks Forest Health and Restoration Project on the 

Inyo National Forest (INF). On January 26, 2018 the Forest Service signed the decision memorandum 

(DM) and Finding of No Significant Impact (FONSI) approving the project. The plaintiffs’ claim the 

DM/FONSI violates the National Environmental Policy Act (NEPA), violates the Forest Service’s objection 

regulations, and violates the National Forest Management Act (NFMA). 
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The plaintiffs’ claim the project approves commercial thinning of 9,590 acres of the Mono Lake and 

Mammoth Ranger Districts within the INF that includes the logging of large trees, up to 24, or even 30 

inches in diameter at breast height (DBH). The plaintiffs’ claim the Forest Service intends to sell the trees 

logged for personal use, such as home heating, and commercial fuelwood, while the Forest Service 

approved the project for controlling future wildland fires by returning the area to something closer to 

pre-settlement conditions.  

 

 

Notice of Intent 

5. Wildlife : Region 3 

 

NOI (received June 27, 2019) by the Center of Biological Diversity (CBD) alleging the U.S. Fish and 

Wildlife Service (FWS) and the Forest Service violated the Endangered Species Act (ESA) pertaining to 

the May 13, 2015 biological opinion (BO) for the 2015 revised Land Management Plan (LMP) for the 

Apache-Sitgreaves National Forest (ASNF) Region 3. 

 

The CBD alleges the FWS violated the ESA in preparing the 2015 BO by failing to: (1) Include an 

Incidental Take Statement for the jumping mouse; (2) Properly consider relevant factors and overall 

cumulative impacts of the authorized and unauthorized livestock grazing, stray horse, elk, climate 

change, drought, flooding, and wildfires on the critically endangered jumping mouse population; (3) 

Articulate a rational connection between the facts found and the choice made in making its jeopardy 

determination for the jumping mouse; and (4) Properly analyze and consider the impacts of the LMP on 

the recovery of the jumping mouse and its critical habitat. 

 

Subsequently, the CBD alleges the FWS and the Forest Service violated the ESA and the Administrative 

Procedures Act (APA) for the following reasons: (1) The Forest Service unlawfully relied on the FWS’s 

May 13, 2015 BO for the LMP; (2) The FWS and the Forest Service failed to reinitiate ESA section 7 

consultation on the ongoing implementation of the revised LMP for the ASNF; (3) The Forest Service 

failed to carry out a conservation program for the endangered New Mexico meadow jumping mouse 

(jumping mouse) on the ASNF; and (4) The Forest Service is destroying and adversely modifying critical 

habitat for the jumping mouse, and jeopardizing the continued existence of the jumping mouse. 

 

The CBD claims the compliance with the ESA requires, at a minimum: (1) All stray horses and all stray 

cows are immediately removed and prevented from further access into designated critical habitat for 

the jumping mouse; (2) Non-native elk are similarly removed from and prevented from further access 

into designated critical habitat; (3) The Forest Service promptly embarks on all necessary habitat 
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restoration and rehabilitation activities to ensure that damaged critical habitat recovers and that 

jumping mouse recovery is no longer thwarted; and (4) The Forest Service and FWS immediately 

reinitiate consultation on the LMP, and the FWS prepare a new or revised BO that fully complies with 

the ESA. 

 

6. Forest Management : Region 5 

 

NOI (dated July 10, 2019) by the Center of Biological Diversity (CBD) alleging the U.S. Fish and Wildlife 

Service (FWS) and the Forest Service violated the Endangered Species Act (ESA) pertaining to the Tecuya 

Project on the Los Padres National Forest. The forest analyzed the project under the Category 6 Wildlife 

Habitat Enhancement Categorical Exclusion for “timber stand and/or wildlife habitat improvement 

activities that do not include the use of herbicides or do not require more than 1 mile of low standard 

road construction. Region 5— The CBD alleges the FWS and the Forest Service failed to use the best 

available science to consider the impacts to the California Condor, wrongly determined that the Condor 

would not be adversely affected, failed to ensure against jeopardizing the continued existence of the 

Condor and failed to reinitiate consultation in light of new information regarding the Condor.  

 

Natural Resource Management Decisions Involving Other Agencies 

1. Nothing to report 

 


