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UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF COLORADO

Civil Action No. 20-cv-01930

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF PITKIN,
COLORADQO, a body corporate and politic,

Plaintiff,
V.
ROCK CREEK ASSOCIATION, INC., a Colorado non-profit corporation;
UNITED STATES FOREST SERVICE, an agency of the United States Department of
Agriculture; and
ALL UNKNOWN PERSONS who claim any interest in the in the subject matter of

this action.

Defendants.

COMPLAINT

COMES NOW the Plaintiff, the Board of County Commissioners of Pitkin County,

Colorado (“Pitkin County” or the “BOCC”), by and through the Pitkin County Attorney’s Office,

and for its Complaint against the above-named Defendants, states and alleges as follows:

PARTIES

1. Plaintiff is the duly constituted Board of County Commissioners (the “BOCC”) of

the County of Pitkin, a home rule county and political subdivision of the State of Colorado, whose

address is 530 E. Main Street, Suite 302, Aspen, Colorado 81611. The BOCC is fully authorized

to bring suit in its name on behalf of the County in this action.

2. Defendant Rock Creek Association, Inc. (the “RCA”) is a Colorado non-profit

corporation, having a principle office street address of 900 Dorais Way, Redstone, Colorado

81623.
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3. Defendant United States Forest Service is an agency of the United States
Department of Agriculture, whose address is United States Attorney’s Office for the District of
Colorado, Civil Division, 1801 California St. #1600, Denver, CO 80202.

4. All Unknown Persons who claim any interest in the subject matter of this action.

JURISDICTION

5. This Court has jurisdiction pursuant to 28 U.S.C. §§ 2201-2202, 1331, 1346(f),
2409a(a), and 1367.

GENERAL ALLEGATIONS

6. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs
through 5 above as though fully set forth herein.

7. The Wild Rose Ranch Subdivision is located in the Crystal River Valley area of
Pitkin County, Colorado, north of the unincorporated Townsite of Redstone (‘“Redstone™).

8. The Wild Rose Ranch Subdivision is accessed by Dorais Way, a public road, which
generally follows the alignment of what was first the right-of-way for the Pitkin County, Rock
Creek Wagon Road and later portions of the old Crystal River Railway grade.

0. Upon information and belief, various property owners in the Wild Rose Ranch
Subdivision and properties in the vicinity of the Wild Rose Ranch Subdivision formed the RCA
on November 9, 2009 and are members of the RCA.

10. On August 25, 2015, the Mid-Continent Minerals Corporation and Mid Continent

Coal & Coke Company, both Delaware Corporations (collectively “Mid-Con”), by a certain
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Quitclaim Deed conveyed their interest, if any, in what is described in the deed as “[a] strip of land

100 feet in width being 50 feet in width on each side of the center line of the main track of the

Crystal River Railroad Company as formerly located and constructed over and across [a township

and range description follows and then continues] ending at the Northeast boundary of Redstone

Boulevard, the strip of land being approximately 2,000 feet in length and containing 4.59 acres,

more or less.” The Quitclaim Deed from Mid-Con to the RCA (“the Mid-Con QCD”) is recorded

in the real property records of the Pitkin County Clerk and Recorder’s Office at Reception No.

624328. A Copy of the Mid-Con QCD is appended hereto as Exhibit 1.

11.  Upon information and belief, Mid-Con received no consideration in connection

with the grant described in the Mid-Con QCD.

12.  The Mid-Con QCD conveyed to the RCA only whatever property interest, if any,

Mid-Con had in the property described therein.

13. The RCA has only color of title to the property described in the Mid-Con QCD and

has no legal right or property interest in the same.

14. The Mid-Con QCD purports to convey property, as described and characterized

therein, that generally follows Dorais Way along the alignment of what was first the right-of-way

for the Pitkin County, Rock Creek Wagon Road and later portions of the old Crystal River Railway

grade starting from the south at Redstone Boulevard and continuing in a northerly direction toward

the Wild Rose Ranch Subdivision.
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15. Mid-Con acquired whatever interest it conveyed to the RCA on January 19, 1956
from Pearl E. Thomson and R. James A. Thomson in addition to other portions of the right-of-way
for the Crystal River Railway, consisting of substantially all portions of said right-of-way south of
the Garfield County line located in Pitkin County by a quitclaim deed recorded in the real property
records of Pitkin County Clerk and Recorder’s Office at Reception No. 103318 (the “Thomson
QCD”). A copy of the Thomson QCD is appended hereto as Exhibit 2.

16. Pearl E. Thomson and R. James A. Thomson acquired their interest in the former
right-of-way for the Crystal River Railway from Rich R. Thomson who acquired the same from
the Crystal River Railroad Company on June 11, 1947 by a quitclaim deed recorded in the real
property records of Pitkin County Clerk and Recorder’s Office at Reception No. 94909 (the “CRR
QCD”). A copy of the CRR QCD is appended hereto as Exhibit 3.

17. The Crystal River Railway Company acquired its interest in the portion of the
railroad right-of-way at issue here from A.H. Horoney on March 27, 1893 by a certain “Quit-Claim
Deed” recorded in the real property records of Pitkin County, Colorado at Reception No. 51726
(the “Horoney QCD”). A copy of the Horoney QCD is appended hereto as Exhibit 4.

18. A.H. Horoney (“Horoney”) acquired his interest in the property — 160 acres in total
— from the United States of America on November 17, 1894 by means of a patent deed (the
“Horoney Patent). A copy of the Horoney Patent is appended hereto as Exhibit 5.

19. The Crystal River Railway Company and the Crystal River Railroad Company are,

upon information and belief, are different entities, but related. The Crystal River Railway
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Company is the grantee identified in the Horoney QCD. In contrast, the Crystal River Railroad

Company, the successor in interest to the Crystal River Railway Company, is the named Grantor

in the June 11, 1947 CRR QCD to Rich R. Thomson.

20. At best, the RCA has only whatever property interest was conveyed by the Horoney

QCD, if any, to the Crystal River Railway Company in 1893, unless that interest never vested, was

abandoned, or otherwise became divested.

21. Upon information and belief, the Crystal River Railway Company became defunct

and inoperative on April 26, 1912.

22. Upon information and belief, the Crystal River Railroad Company became defunct

and inoperative on or before July 26, 1945.

23. The Crystal River Railroad Company formally applied for abandonment of the

railroad line between Carbondale and Placita and from Placita south to Marble, Colorado on June

23, 1941, and the Interstate Commerce Commission issued the Certificate of Abandonment on

September 22, 1941. A copy of the Certificate of Abandonment is appended hereto as Exhibit 6.

24.  Prior to abandonment, the Crystal River Railroad line was utilized primarily for

hauling stone from the marble quarry located in Marble, Colorado and for hauling ore from coal

mining operations west of Redstone, although, in the years leading up to abandonment, use of the

railroad fell off, and the railroad mostly hauled potatoes and livestock from the agricultural lands

in the Crystal River Valley.
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25.  The track along the railroad right-of-way was pulled up for salvage in 1942 in

response to the need for steel to support the war effort during the Second World War.

26. The United States acquired the property described in the Horoney Patent on August

27, 1941 through a land exchange with Mrs. L.R. MacDonald — daughter of John C. Osgood.

217. A road for public travel and thoroughfare has existed in the Crystal River Valley

connecting Carbondale to various properties and recreational opportunities located in the Crystal

River Valley and beyond since at least 1885, and evidence exists that a public road has existed on

the ground following the Crystal River for transportation and commerce for many years before

that time.

28. An 1885 “Plat of the Rock Creek Wagon Road” is recorded in the real property

records of the Pitkin County Clerk and Recorder’s Office in Plat Book 1, Page 18. The Plat depicts

a pubic road known as the “Rock Creek Wagon Road” as it substantially existed in 1885 in the

Crystal River Valley of Pitkin County, Colorado. A copy of the 1885 Plat is appended hereto as

Exhibit 7.

29.  An 1888 “Map of County Road from North Line of Pitkin County up Rock Creek

or Crystal River connecting with B and M Grade” is recorded in the real property records of the

Pitkin County Clerk and Recorder’s Office in Plat Book 1, Pages 27 & 28. The 1888 map depicts

the Pitkin County Rock Creek Wagon Road in substantially the location that it existed in as of

1888. A copy of the 1888 Map of the County Road is appended hereto as Exhibit 8.
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30. The Crystal River is also known and identified as “Rock Creek” in the late eighteen

hundreds into the early nineteen hundreds.

31. A Surveyor General’s Office Survey of Township No. 10 South, Range No. 88

West of the 61 Principal Meridian dated July 29, 1890 (“1890 Survey”) depicts a road following

“Rock Creek” in the vicinity of present day Redstone. A copy of the 1890 Survey is appended

hereto as Exhibit 9.

32. The 1890 Survey depicts the Rock Creek Wagon Road traversing the entirety of

Section No. 9 of Township No. 10 South, Range No. 88 West of the 6 Principal Meridian

(“Section No. 9”) from north to south on the east side of the Crystal River a/k/a Rock Creek and

passing “Horony’s [sic] House.”

33. The road traversing Section No. 9 on the 1890 Survey is the only road depicted as

being located in Section No. 9 on the 1890 Survey and crosses the property described in the 1894

Horoney Patent.

34, Various road petitions were submitted to the BOCC, beginning in 1886, to construct

and maintain a County Road from the northerly point of the Pitkin County line in a southerly

direction along the west side of the Crystal River also known as Rock Creek.

35. On April 7, 1893, the BOCC, by official action, appointed a “Special Attorney” to

take such action as may be necessary to prevent the Crystal River Railway Company from

obstructing and continuing to obstruct “the County Road along Rock Creek in Pitkin County.”
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36. Since at least 1885, members of the public have utilized the Rock Creek Wagon
Road, including in the location of the road as it crosses Section 9, for public travel, commerce, and
recreation in the Crystal River Valley.

37. Members of the public have used the Rock Creek Wagon Road through Section 9
for travel, commerce, and recreation without interruption since at least 1885 until August 28, 2019
when the RCA closed and locked a gate at approximately the intersection of Redstone Boulevard
— also part of the historic Rock Creek Wagon Road — and the southerly terminus of Dorais Way.

38. At all relevant times and beginning in at least 1885, the owners of the property
located in Section 9 traversed by the Rock Creek Wagon Road have had actual or implied
knowledge of the public’s use of the road.

39. Upon information and belief, the United States Postal Service has provided mail
delivery service utilizing a public road through Section 9 until at least August 28, 2019.

40. On January 24, 1983, the BOCC reviewed and approved the “plat of Wild Rose
Ranch” in connection with Janet R. Edwards’s and Thomas H. Fulker’s land use application for
subdivision approval of the Wild Rose Ranch Subdivision. A copy of the Wild Rose Ranch
Subdivision Plat is appended hereto as Exhibit 10.

41. On August 28, 2019, the RCA sent the Board of County Commissioners of Pitkin
County, Colorado a letter regarding “Notice of Permanent Closure of Dorais Way, Redstone, to
Public Access,” whereby it informed the BOCC, among other things, of its belief that it “possesses

a fee simple title” to the Dorais Way section of the Rock Creek Wagon Road and of the RCA’s
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intent to “permanently close it to public use.” A copy of the August 28, 2019 Notice to Pitkin

County is appended hereto as Exhibit 11.

42. On August 28, 2019, the RCA sent the Redstone Community Association a letter

informing the Redstone Community that “Dorais Way is now closed to all public access, including

vehicle, pedestrian and bicycle traffic.” The August 28, 2019 letter to the Redstone Community

Association states that “[tlhe RCA recognizes that friends and neighbors in the Redstone

community use Dorais Way occasionally for pleasant walks or to visit residents who live along

Dorais Way.” A copy of the August 28, 2019 letter to the Redstone Community Association is

appended hereto as Exhibit 12.

43.  Pitkin County is the fee simple owner of certain real property general known as the

Filoha Meadows Nature Preserve (“Filoha Meadows™). Pitkin County acquired its interest in

Filoha Meadows through multiple transactions in 1999, 2001, and 2003 respectively.

44. Filoha Meadows is approximately 185 acres and is located in the Crystal River

Valley, north of Redstone and the Wild Rose Ranch Subdivision. Public access to Filoha Meadows

is accomplished by means of the Rock Creek Wagon Road from Redstone Boulevard via Dorais

Way through the Wild Rose Ranch Subdivision. Pitkin County provides information regarding

Filoha Meadows Nature Preserve here: https://pitkincounty.com/1102/Filoha-Meadows.

45.  Filoha Meadows is subject to the “Filoha Meadows Nature Preserve Management

Plan,” which was adopted by Pitkin County on September 2, 2008.


https://pitkincounty.com/1102/Filoha-Meadows
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46. The RCA’s August 28, 2019 Notice to Pitkin County and the Redstone Community
Association expressly recognizes that the public and Pitkin County utilize and rely on the Rock
Creek Wagon Road and Dorais Way to access Filoha Meadows as well as for recreation.

FIRST CLLAIM FOR RELIEF

Declaratory Judgment — Limited Fee
(Against All Defendants)

47. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1
through 46 above as though fully set forth herein.

48. Pitkin County is entitled to a declaration of rights pursuant to Fed. R. Civ. P. 57
and 28 U.S.C. §§ 2201, et seq.

49. 28 U.S.C. §§ 2201 provides that “[i]n a case of actual controversy within its
jurisdiction . . . any court of the United States, upon the filing of an appropriate pleading, may
declare the rights and other legal relations of any interested party seeking such declaration, whether
or not further relief is or could be sought. Any such declaration shall have the force and effect of
a final judgment or decree and shall be reviewable as such.”

50. On its face, the Horoney QCD is a quitclaim deed as that form of deed is defined
by C.R.S. § 38-30-113(d).

51. The Horoney QCD purports to grant a limited fee to the Crystal River Railway for
the construction, operation, and maintenance of a railroad with a single or double track.

52. The Horoney QCD is a quitclaim deed that attempts to convey a limited fee, not a

fee simple absolute, for the purposes stated therein.

10
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53. Pitkin County is entitled to a declaration pursuant to Fed. R. Civ. P. 57 and 28
U.S.C. §§ 2201, et seq. that the Horoney QCD is a quitclaim deed and that the Horoney QCD is

an attempt to convey a limited fee for the purposes stated therein, not a conveyance of fee simple

absolute.
SECOND CLAIM FOR RELIEF
Declaratory Judgment — After-Acquired Title
(Against All Defendants)
54. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1

through 53 above as though fully set forth herein.

55. The Horoney QCD purports to grant a limited fee to the Crystal River Railway for
the construction, operation, and maintenance of a railroad with a single or double track.

56. The Horoney QCD is dated March 27, 1893.

57.  Horoney obtained the patent from the United States for the real property underlying
the Rock Creek Wagon Road as it traverses Section 9 on November 17, 1894.

58. Horoney by the Horoney QCD conveyed whatever present interest that he had in
the property described in the deed, which interest was none because title to the property he sought
to convey had not vested in Horoney at the time of the conveyance.

59. A quitclaim deed by its definition and by operation of law does not convey after-
acquired title. C.R.S. § 38-30-113(d).

60. Because the Horoney QCD was a quitclaim deed, which cannot convey after-

acquired title and Horoney had no title to convey as of March 27, 1893, the Crystal River Railway

11
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Company did not acquire any interest in the property described in the Horoney QCD by
conveyance of that instrument.

61. Any interest obtained by the Crystal River Railway, or its successor the Crystal
River Railroad, in Section 9 could only be established through use pursuant to the attempted, but
ineffective, grant described in the Horoney QCD.

62. Any interest obtained by the Crystal River Railway, or its successor the Crystal
River Railroad, established by use in Section 9 has not been perfected or vested in the Crystal
River Railway or any successor in title to that entity.

63. The RCA’s interest, if any, in the Dorais Way section of the Rock Creek Wagon
Road, as described in the Mid-Con QCD, was derived through a series of mesne conveyances that
at best originated from the Horoney QCD; or, as is the likely alternative, any interest that RCA has
in the Dorais Way section of the Rock Creek Wagon Road is derived from an unperfected and
undefined interest conveyed by a series of mesne conveyances derived from the Crystal River
Railroad by virtue of the CRR QCD.

64. Pitkin County is entitled to a declaration pursuant to Fed. R. Civ. P. 57 and C.R.S.
§§ 13-51-101, et seq. that the Horoney QCD did not convey any interest or title to the property
described therein because Horoney did not have title to the property at the time of the conveyance.

65. Pitkin County is entitled to a declaration pursuant to Fed. R. Civ. P. 57 and 28
U.S.C. §§ 2201, et seq. that any interest that the Crystal River Railway or the Crystal River

Railroad may have established by use has not been perfected or vested in any individual or entity.

12
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66. Pitkin County is entitled to a declaration that the interest conveyed by the Mid-Con
QCD, if any, could only be an interest, if any, that the Crystal River Railway or Crystal River
Railroad established through use of the railroad track through Section 9 from approximately 1893
through August 27, 1941.

67.  Pitkin County is entitled to a declaration that use of the railroad track through
Section 9 by the Crystal River Railway and Crystal River Railroad, at best, resulted in the creation

of a nonexclusive, prescriptive easement right to maintain track and operate a railroad line through

Section 9.
THIRD CLAIM FOR RELIEF
Declaratory Judgment — Abandonment and Sovereign Immunity
(Against All Defendants)
68. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1

through 67 above as though fully set forth herein.

69. Any interest that the Crystal River Railroad had in a right-of-way through Section
9 was abandoned, at the latest, in 1942 when the track was removed from the right-of-way and
nonuse of the right-of-way for the purpose of operating a railroad line began.

70. Since abandonment of actual use in 1942, the right-of-way through Section 9 has
not been used for that purpose.

71. In addition to nonuse, intent to abandon the railroad line through Section 9 can be

evidenced from the Crystal River Railroad’s petition to for abandonment and the subsequent

13
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Certificate of Abandonment issued by the Interstate Commerce Commissioner on September 22,
1941.

72. The Unites States became the owner of the property underlying the right-of-way
through Section 9 on August 27, 1941.

73. Upon abandonment, any interest that the Crystal River Railroad had in Section 9
merged with and reverted to the owner of the right-of-way or the property underlying the right-of-
way.

74.  Because the Crystal River Railroad abandoned the right-of-way through Section 9,
the Crystal River Railroad had no property interest to convey to Rich R. Thomson on June 11,
1947.

75.  Because Rich R. Thomson had no interest in the right-of-way through Section 9,
his heirs had no interest in Section 9 to convey to Mid-Con on January 19, 1956.

76. Because Mid-Con had no interest in the right-of-way through Section 9, it had no
property interest to convey to the RCA on August 25, 2015.

77. After August 27, 1941, the ability to establish a private prescriptive right-of-way
for access over and across the property owned by the United States in Section 9 was unavailable
to property owners in the Crystal River Valley.

78.  The Wild Rose Ranch Subdivision was reviewed and approved by Pitkin County
on January 24, 1983 as evidenced by the Wild Rose Ranch Subdivision Plat recorded in the real

property records of the Pitkin County Clerk and Recorder’s Office at Reception No. 247681.

14
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79. The individual members of the RCA and the RCA do not have private prescriptive
rights to access their property because there is no right to establish a private prescriptive easement
through hostile use against Pitkin County or the United States.

80. At all times prior to 1941 and since 1941, members of the public, including the
RCA and its individual members, have utilized and relied on a public road through Section 9 to
access their property and for recreation and travel through Section 9.

81. Pitkin County is entitled to a declaration pursuant to Fed. R. Civ. P. 57 and 28
U.S.C. §§ 2201, et seq. that the Crystal River Railroad abandoned any interest it had in the right-
of-way at the latest in 1942 and that nonuse has continued to the present day resulting in legal
abandonment of any interest in the right-of-way.

82. Pitkin County is entitled to declaration that, upon abandonment, any interest in the
right-of-way merged with and reverted to the property owner underlying the right-of-way.

83. Pitkin County is entitled to a declaration that, because the right-of-way was
abandoned, Mid-Con had no property interest to convey to the RCA.

84. Pitkin County is entitled to a declaration that the RCA and its individual members
do not have private prescriptive rights to a right-of-way through Section 9.

FOURTH CLAIM FOR RELIEF
Declaratory Judgment/Quiet Title — Public Highway Pursuant to C.R.S. § 43-2-201(1)(e)

and R.S. 2477 Public Road
(Against All Defendants)

85. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1

through 84 above as though fully set forth herein.

15
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86. The federal Quiet Title Act (“QTA”) constitutes a limited waiver of the United
States’ sovereign immunity in civil actions brought “to adjudicate a disputed title to real property
in which the United States claims an interest . ...” 28 U.S.C. § 2409a(a).

87. Colorado Revised Statute, Section 43-2-201(1) (e), originally enacted in 1883,
provides that “[a]ll roads over the public domain, whether agricultural or mineral,” are declared to
be public highways.

88. R.S. 2477 serves as an express dedication of a right of way for roads over public
domain lands, acceptance of which by the public results from use by those for whom it was
necessary or convenient.

89. The burden of proof necessary to establish a public highway pursuant C.R.S. § 43-
2-201(1)(e) and R.S. 2477 is essentially the same.

90. A public road on the east side of the Crystal River through Section 9 has existed
since at least 1885.

91. Members of the public, including members of the RCA, have used the Rock Creek
Wagon Road through Section 9 for travel, commerce, and recreation without interruption since at
least 1885 until August 28, 2019 when the RCA closed and locked a gate at approximately the
intersection of Redstone Boulevard — also historically part of the Rock Creek Wagon Road — and
the southerly terminus of Dorais Way.

92.  The patent from the United States to Horoney is dated November 17, 1894.

16
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93. Members of the public used the Rock Creek Wagon Road through Section 9 for
travel, commerce, and recreation prior to the Horney Property leaving the public domain on
November 17, 1894.

94, A road may be a public highway though it reaches but one property owner.

95. The United States reacquired the property underlying the Rock Creek Wagon Road
in Section 9 on August 27, 1941.

96. After August 27, 1941 and until at least August 28, 2019, members of the public,
including the RCA and its individual members, have utilized and relied on a public road through
Section 9 to access their property and for recreational and travel use through Section 9.

97. Pitkin County is entitled to a declaration pursuant to Fed R. Civ. P. 57 and 28 U.S.C.
2201, et seq. that a right-of-way for a public highway exists on the east side of the Crystal River
through Section 9 and that portion of the Rock Creek Wagon Road generally in the location of
Dorais way is a public highway open for public use, travel, and recreation.

98. Pursuant to 28 U.S.C. § 2409a(a), Pitkin County is entitled to a complete
adjudication of the rights and interests of all parties hereto with respect to the Rock Creek Wagon
Road and that portion of Dorais Way that traverses Section 9, specifically including a decree that
a public highway exists on the east side of the Crystal River through Section 9 and that portion of
the Rock Creek Wagon Road generally in the location of Dorais way is a public highway open for

public use, travel, and recreation.

17
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99. Pitkin County is not seeking a declaration or adjudication of rights with respect to
the real property that was the subject of District Court, Pitkin County, Case No. 2003CV87 and
Colorado Court of Appeals, Case No. 2007CA1499.

FIFTH CLAIM FOR RELIEF

Declaratory Judgment/Quiet Title — Public Highway Pursuant to C.R.S. § 43-2-201(1)(c)
(Against All Defendants)

100. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1
through 99 above as though fully set forth herein.

101. C.R.S. §43-2-201(1)(c) provides that “[a]ll roads over private lands that have been
used adversely without interruption or objection on the part of the owners of such lands for twenty
consecutive years” are declared to be public highways.

102. Members of the public have used the Rock Creek Wagon Road through Section 9
for travel, commerce, and recreation without interruption since at least 1885 until August 28, 2019.

103.  Members of the public have used the Rock Creek Wagon Road through Section 9
for travel, commerce, and recreation without interruption since at least 1885 until August 28, 2019
pursuant to a claim of right.

104. Members of the public have used the Rock Creek Wagon Road through Section 9
for travel, commerce, and recreation without interruption since at least November 17, 1894 until
August 28, 2019 in a manner that is adverse to the property interest of the underlying property

interest holder.

18
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105. Members of the public have used the Rock Creek Wagon Road through Section 9
for travel, commerce, and recreation without interruption since at least 1885 until August 28, 2019
with the actual or implied knowledge of the underlying property interest holder.

106.  Pitkin County is entitled to a declaration pursuant to Fed. R. Civ. P. 57 and 28
U.S.C. §§ 2201, ef seq. that a public highway exists on the east side of the Crystal River through
Section 9 and that portion of the Rock Creek Wagon Road generally in the location of Dorais way
is a public highway open for public use, travel, and recreation

107. Pursuant to 28 U.S.C. § 2409a(a), Pitkin County is entitled to a complete
adjudication of the rights and interests of all parties hereto with respect to the Rock Creek Wagon
Road and that portion of Dorais Way that traverses Section 9, specifically including a decree that
a public highway exists on the east side of the Crystal River through Section 9 and that portion of
the Rock Creek Wagon Road generally in the location of Dorais way is a public highway open for
public use, travel, and recreation.

108.  Pitkin County is not seeking a declaration or adjudication of rights with respect to
the rea; property that was the subject of District Court, Pitkin County, Case No. 2003CV87 and
Colorado Court of Appeals, Case No. 2007CA1499.

SIXTH CLAIM FOR RELIEF

Trespass to Chattel/Civil Theft Pursuant to C.R.S. § 18-4-405
(Against the RCA)

109. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1

through 108 above as though fully set forth herein.
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110.  On or about August 28, 2019, the RCA intentionally and unlawfully removed and
took signs and other property owned by Pitkin County in the vicinity of the intersection of Dorais
Way and Redstone Boulevard and, thereby, interfered with Pitkin County rights in its property.

111. Asaresult of the RCA’s dispossession of property owned by Pitkin County, Pitkin
County has been damaged in an amount to be proven at trial and for which Pitkin County is entitled
to compensation.

112.  Additionally, pursuant to C.R.S. § 18-4-405, a property owner may maintain an
action to recover all property obtained by theft and such property shall be restored to the owner.

113.  The RCA has committed theft by intentionally and unlawfully removing and taking
signs and other property owned by Pitkin County in the vicinity of the intersection of Dorais Way
and Redstone Boulevard.

114. Pitkin County is entitled to recover three times the amount of actual damages
sustained as a result of such theft as well as its costs and attorney fees to the fullest extent permitted
by law.

SEVENTH CLAIM FOR RELIEF

Injunction
(Against the RCA)

115. Plaintiff hereby incorporates by reference the allegations stated in Paragraphs 1
through 113 above as though fully set forth herein.
116.  Pitkin County is entitled to a permanent injunction enjoining the RCA and any other

third party acting on behalf or through the RCA from interfering with the public right to use that
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portion of the Rock Creek Wagon Road located on the east side of the Crystal River in Section 9
along the general alignment of what is presently referred to as Dorais Way as a public highway.
117. Pitkin County is entitled to a preliminary injunction enjoining the RCA and its
members from interfering with the public’s right to use that portion of the Rock Creek Wagon
Road located on the east side of the Crystal River in Section 9 along the general alignment of what
is presently referred to as Dorais Way as a public highway, and, in connection therewith, Plaintiff
asserts the following:
a. Pitkin County can establish a reasonable probability of success on the merits
of its claims set forth herein; and
b. There is a danger of real, immediate, irreparable, and ongoing injury to
Pitkin County and members of the public, which can only be eliminated
through issuance of an injunction against the RCA and its members; and
C. Pitkin County has no plain, speedy, and adequate remedy at law with respect
to the claims set forth herein; and
d. The balance of the equities in this action favors the issuance of injunctive
relief in favor of Pitkin County; and
e. The issuance of a preliminary injunction enjoining the RCA and its
members from interfering with Pitkin County’s and the public’s right to use
that portion of the Rock Creek Wagon Road located on the east side of the

Crystal River in Section 9 along the general alignment of what is presently
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118.

referred to as Dorais Way as a public highway will preserve the status quo
pending trial on the merits.

Pitkin County is entitled to the entry of a Preliminary Injunction and a Permanent

Injunction as set forth above and a judgment awarding Plaintiff their reasonable attorney fees,

expenses and court costs necessarily incurred in bringing this action to the fullest extent permitted

by law.

PAYER FOR RELIEF

WHEREFORE, Plaintiff the Board of County Commissioners of Pitkin County, Colorado

respectfully requests that the Court enter judgment in its favor as follows:

1.

Declare that the Horoney QCD is a quitclaim deed and that the Horoney QCD is an
attempt to convey a limited fee for the purposes stated therein, not a conveyance of
fee simple absolute; and

Declare that the Horoney QCD did not convey any interest or title to the property
described therein because Horoney did not have title to the property at the time of
the conveyance; and

Declare that any interest that the Crystal River Railway or the Crystal River
Railroad may have established by use has not been perfected or vested in any
individual or entity; and

Declare that the interest conveyed by the Mid-Con QCD, if any, could only be an

interest, if any, that the Crystal River Railway or Crystal River Railroad established
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10.

through use of the railroad track through Section 9 from approximately 1893
through August 27, 1941, after which the United States was the owner of the
property underlying the right-of-way through Section 9; and

Declare that use of the railroad track through Section 9 by the Crystal River
Railway and Crystal River Railroad, at best, resulted in the creation of a
nonexclusive, prescriptive easement right to maintain track and operate a railroad
line through Section 9; and

Declare that any interest the Crystal River Railroad had in a right-of-way through
Section 9 was abandoned at the latest in 1942 and that nonuse has continued to the
present day resulting in legal abandonment of any interest in the right-of-way; and
Declare that, because the right-of-way was abandoned, Mid-Con had no property
interest to convey to the RCA; and

Declare that the RCA and its individual members do not have private prescriptive
rights in the property owned by Pitkin County or the United States in Section 9; and
Declare that a public highway exists on the east side of the Crystal River through
Section 9 and that portion of the Rock Creek Wagon Road generally in the location
of Dorais way is a public highway open for public use, travel, and recreation; and
Enter a decree completely adjudicating the rights and interests of all parties hereto
with respect to the Rock Creek Wagon Road and that portion of Dorais Way that

traverses Section 9, specifically including a decree that a public highway exists on
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11.

12.

13.

14.

15.

the east side of the Crystal River through Section 9 and that portion of the Rock
Creek Wagon Road generally in the location of Dorais Way is a public highway
open for public use, travel, and recreation; and

Declare that a public highway exists on the east side of the Crystal River through
Section 9 and that portion of the Rock Creek Wagon Road generally in the location
of Dorais Way is a public highway open for public use, travel, and recreation; and
Enter monetary judgment in favor of Pitkin County and against the RCA and its
members for the RCA’s and its members’ interference with and theft of property
owned by Pitkin County, including monetary damages three times the amount of
actual damages sustained as a result of such theft as well as its costs and attorney
fees; and

Enter a preliminary and permanent injunction against Defendant Rock Creek
Association, Inc. hereto enjoining Defendant from interfering with the public right
to use that portion of the Rock Creek Wagon Road located on the east side of the
Crystal River in Section 9 along the general alignment of what is presently referred
to as Dorais Way as a public highway; and

Pitkin County is not seeking a declaration or adjudication of rights with respect to
the real property that was the subject of District Court, Pitkin County, Case No.
2003CV87 and Colorado Court of Appeals, Case No. 2007CA1499; and

Grant such other relief as the Court deems just and proper.
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Dated June 30, 2020.
Respectfully submitted,
PITKIN COUNTY ATTORNEY’S OFFICE

s/Richard Young Neiley III
Richard Young Neiley III

530 East Main, Suite 301

Aspen, Colorado 81611
Telephone: (970) 920-5190

FAX: (970) 445-3471
Richard.Neiley @pitkincounty.com
Attorney for Plaintiff
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DF $0.00 Janice K. Vos Caudill, Pitkin County, CcO

EXHIBIT 1

QUITCLAIM DEED

\ U

THIS DEED is made this’Mtday of August, 2015, between MID-CONTINENT
RESOURCES, INC., a Delaware corporation, whose legal address is 20600 Chagrin Blvd. #850
Cleveland, OH 44122, MID-CONTINENT MINERALS COPRORATION, a Delaware
corporation whose legal address is 20600 Chagrin Blvd. #850 Cleveland, OH 44122 and MID-
CONTINENT COAL & COKE COMPANY a Delaware corporation whose legal address is
20600 Chagrin Blvd. #850 Cleveland, OH 44122, collectively “Grantors,” and ROCK CREEK
ASSOCIATION, a Colorado nonprofit corporation, “Grantee,” whose legal address is 111
Mountain Lion Drive, Redstone, Colorado 81623;

Grantors, for and in consideration of TEN DOLLARS and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, hereby quitclaim to
Grantee all their right, title, interest, and claim which Grantors have in and to the property, if
any, together with improvements, if any, in the County of Pitkin, State of Colorado, described as
follows:

A strip of land 100 feet in width being 50 feet in width on each side of the center
line of the main track of the Crystal River Railroad Company as formerly located
and constructed over and across the NW-1/4 SW-1/4 and the northern half of the
SW-1/4 SW-1/4 of Section 9, Township 10 South, Range 88 West of the 6th
Principal Meridian; said strip of land beginning at the northern boundary of the
SW-1/4 of Section 9, Township 10 South, Range 88 west of the 6th Principal
Meridian, and ending at the Northeast boundary of Redstone Boulevard, the strip
of land being approximately 2000 feet in length and containing 4.59 acres, more
or less.

also known by street address as: NA
and assessor’s schedule or parcel number: NA

To have and to hold the same, together will all appurtenances and privileges thereunto
and all the estate, right, title, interest and claim whatsoever, of Grantors.

As part of its consideration, and as evidenced by its signature below, Grantee agrees to
indemnify, defend and hold harmless Grantors, their officers, directors, shareholders and
successors, whether in law or in equity, from any and all claims, demands, contingencies or
liabilities, including taxes and assessments, arising from or regarding the property described in
this Deed, whether such claims, demands, contingencies or liabilities, including taxes and
assessments arose before, after or on the date of this Deed.

[signatures on following page]



RECEPTION#: 62432870710/ 22/201%"at "2 Y24 . $§° Pl 22084,
Janice K. Vos Caudill, Pitkin County, CO

MID-CONTINENT RESOURCES, INC., a Delaware corporation

(13 :;John Reeves, Jr
President

STATE OF OHIO )
) ss.
County of Cuyahoga )

The foregoing instrument was acknowledged before me this August 2 ‘5/015, by John Reeves,

Jr. as President of Mig«( cH Ress Inc., a Delaware corporation.

OFFICIAL SEAL

al. THOMAS E GIBBS
NOTARY PUBLIC - STATE OF ILLINOIS
OMMISSION EXPIRES 01/22/17

Witness my hand and official
My commission expires:

MID-CONTINENT MINERALS CORPORATION, a Delaware corporation

By: Harold Geiss
Its: President

STATE OF OHIO )
) ss.
County of Cuyahoga )

The foregoing instrument was acknowledged before me this August x 2015, by Harold Geiss
as President of Mid- ontinent Mi

Notary Public: |

Witness my hand and officighsee
My commission expires:




RECEPTION#: 6243287010 /22/201%"at "2 Y24 . 8¢ P 329%0F 4,
Janice K. Vos Caudill, Pitkin County, CO

MID-CONTINENT COAL & COKE COMPANY, a Delaware corporation

Dol T P

By: Donald Joyce, Jr.
Its: President

STATE OF OHIO )
) ss.
County of Cuyahoga )

The foregoing instrument was acknowledged before me this August Q‘{ZOIS, by Donald Joyce,

Notary Public:

NOTARY Puauc& STATE
Witness my hand and dfficaal cRsS! |
My commission expires S

e

ROCK CREEK ASSOCIATION, a Colorado nonprofit corporation

v/

By, aw (% EMERICE
It/ " Pedont

TATEOF (1o (o Rabo )
. FE Ss.
County of ‘P?‘(‘k‘)ﬁ Gardeld )
Ocktber,

The foregoing instrument was acknowledged before me this Aﬁg&&t‘ﬂ [4,2015,by Sohn Emercl
as Pregident of Rock Creek Association, a Colorado nonprofit corporation.

Notary Public: l_xga,é;\n % M

Witness my hand and official seal.

My commission expires: MQ.

LIYIN L FREE
Notary Public
State of Colorado
Notary ID 20074025498 .
My Commission Expires Jul 2, 2019
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Janice K. Vos Caudill, Pitkin County, CC')BSQ BT 4TOF,

On motions made and duly seconded the following resolution was unanimously adopted:
RESOLUTION

August 25,2013

Be it Resolved that the Boards of Directors of the following companies; Mid-Continent
Minerals Corporation, Mid-Continent Resources Corporation and Mid-Continent Coal and Coke
Company do hereby approve the grant of a Quit Claim Deed to Rock Creek Association, a
Colorado nonprofit corporation and do hereby appoint and designate the following officers of their
respective companies to sign any and all necessary documents and deeds necessary to effectuate the
granting of the quit claim deed:

o John Reeves Jr., President of Mid-Continent Resources, Inc.,
o Harold Geiss, President Mid-Continent Minerals Corporation and,

o Donald Joyce, Jr., President of Mid-Continent Coal & Coke Company.

Thomas E. Gibbs, Secretary of Mid-Continent Resources Corporation and and Donald
Joyce Jr., Secretary of Mid-Continent Minerals Corporation certify that the above is a true and
correct copy of the resolution that was duly adopted at a meeting of the boards of directors of Mid-
Continent Minerals Corporation, Mid-Continent Resources Corporation and Mid-Continent Coal &

Coke Compan held garAugust 25, 2015.
—A o5l

Signature of Sec':retary Date

Thomas E. Gibbs
Secretary of Mid-Continent Resources Corporation and Mid-Continent Coal & Coke Company

@Mf 7%1 §-28 /s

Signature of Secretdfy Date

Donald Joyce, Jr.
Secretary of Mid-Continent Minerals Corporation
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EXHIBIT2 R ..

| Tmis DEED, Made this 2 3 & day of
November.. in the year of our Lord one thousand nine hundred and
. fifty~-five - .
. 'PEARL E., THOMSON between
. of the . Countyof Garfield
and State of Colorado, of the first part, and MID-CONTINENT COAL .
AND COKiZ COMPANY, A Corporation licensed to do . p
»xfhy business in the XeGaatFrdK

Jax&KState of Colorado, of the second part,
WITNESSETH, That the said part ¥ of the first part, for and in consideration of the sum of
Ten Dollars and other valuable considerations DOEEXHREK
to the said part ¥ of the first part in hand paid by the said party of the second part, the receipt whereof
is hereby confessed and acknowledged, haS remised, released, sold, conveyed and QUIT CLAIMED, and by
these presents do €3 remise, release, sell, convey and QUIT CLAIM unto the said part ¥ of the second part,

its Jh&ii®, successors and assigns, forever, all the right, title, interest, claim and demand which the said
party  of the first part has in and to the following described lots or parcels of land
situate, lying and being in the County of Pitkin and State of

‘Colorado, towit: A strip of land 100 feet in width being 5O feet in width
on each side of the center line of the main track of the Crystal
River Rallroad Company as formerly located and construction over and
across the SEZSWZ of Section lj; the Wi of Section 9, and the NWiNWi
of Section 16, Tp. 10 S., R. 88 W. of the 6th P.M.

TO HAVE AND TO HOLD the same, together with all and singular the appurtenances and privileges thereunto
belonging or in anywise thereunto appertaining, and all the estate, right, title, interest and claim whatsoever, of the
» y . . . l 3 . . .
said part y of the first p?.rt, elsercx.gQ%w gxi‘ gqmai?X ct(o the only proper use, benefit and behoof of the said

part y of the second part, 1t s / heirgatd assigns orever.

IN WITNESS WHEREOF, The said part Y  of the fi}st—part ha S  hereunto set Ner hand

and seal the day and year first above written. & ) e
- 4 e — ’r—'
- N(\]fv K X \ 5 e A 20\
Signed, Sealed and Delivered in the Presence of : I [SEAL]
| [SEAL)
[SEAL]
[SEAL]
STATE OF COLORADO, }
S5,
County of Garfield
ST ‘,:_-".I,he foregomg instrument was acknowledged before me this 72 = 74 day of November
¢~ D.pE5 byr - Pearl E. Thomson.
-:- (‘.}QI\‘"_- """" . 'f,l,' B
. ,_{j" M coxﬁrfﬁﬁsibn expires ,19 . Witness my hand and official seal.
) a% v }J Blytoinmission expires Ju'y 8, 1953
e P””J’\% o
‘ § N 2 .
N ) B "’ PO ,//Zg/{:a o
Sy { ..-(':gf L Notary Pubiic.

......

*If by natural person or persons here insert name or names; if by person acting in representative or officlal capacity or as
attorney-in-fact, then insert name of person as executor, attorney-in-fact or other capacity or description; if by officer of cor-
poration, then insert name of such officer or officers, as the president or other officers of such corporation, naming it.—Statutory

Acknowisdgment, Session 1927.
No. 933. QUIT CLAIM DEED.—Bradford-Robinson Ptg. Co., Mfrs. Robinson’s Legal Blanks, 1824-46 Stout St., Denver, Colorado
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EXHIBIT 3 A @9

#94909

506. 0. —P.—QUET-CLAIM DEED—Out West Printing dnd Stationery Co.,.Colorado Springs, Colo. C1185

@@&g %Egﬁy ‘Made tbis......1 1R day of June ‘ , in the year of our Lord one thouéa,ﬁd‘nine
hundred and...._.L. ortvfs sven , between.. :
E CRYSTA VER. RA TPANY a. ton . R
undenmandmby«viptuemo£~£gem£QWﬂ ; Eév gtatnggggogggad§¥ a_corporation dgly organlzed.and GXIS?}H

R BIEXCOUR RK B RISTHH X e XSt ate 6 XOkoEXdoX of the first part, and
o RICH R. THOMSON
- U‘dl .L 1 [ .LU.

of the County of Ritlfikand State of Colorado, of the second part9 . .
Witnesseth, That the said part....§-....of the first part, for and in consideration of the sum of _
. one._Dollar ($1.00) and other valuable consideration = = = = = = = - = = = IXﬁX&&X
to the said part...y......of the first part in hand paid by the said part...¥...... of the second part, the receipt Whereof is hereby confessed and acknowl-
edged, ha...kh. remised, released, sold, conveyed .and Quit-Claimed, and by these presents do..th .. remise, release, sell, convey and Quit-Claim
unto the said part.y.....of the second part,........n1s heirs and aSalvns} forever, all the right, title, interest, claim and demand which the said
.part...y....of the first' part hath___in and to the following described real property : situate, lying and being in the
County of Pitkin and State of Colorado, to-wit: - . -

A11 property or any. interest therein now owned by the party of the first part
wheresoever situate in the County of Pitkin and State of Colorado, togéther
with any and all water rights or rights to use of water in such county.

To Have and to Hold the Same, Together with all and singular the appurtenances and privileges thereunto belonging’ or in anywise thereunto
appertaining, and all the estate, right, title, interest and claim Whatsoever,of the said part.....¥....of the first part, either in laW or equlty, to the only
proper use, benefit and behoof of the said part....y.....of the second part, his heirs and assignsg forever. - ' ‘

In Witness Whereof, The said part...¥...... of the first part hath. ... xﬁmammxmxxmmm&mxxm@ym ﬁcﬁﬁﬁﬁc

ovOuEkgenx caused 1ts cornorate name to be hereunto,K subscribed by its Vice President, its
B corporate seal to be hereunto affixed, attested by 1tg Secretary, the daV and ye

fim above WL B O oo
”%K“m“*%Xmﬁxmﬁﬂmﬁmﬁﬁﬁﬁ&ﬁﬁﬁﬁKmﬁﬁﬂxﬁxmx e — T Ry STAT,  RIVER RATERGED CONPAN
’ By....Ward Wire Vice President. @

Attest: D. C. McGrew Secretary.

STATE OF COLORADO,
City and County of Denver . 88 -
R oixﬁitkimx The foregoing instrument was acknowledged before me this....... 1lth.

Lrmmtyx
NOT day of June.. 4 1947, by Ward Wire as Vice Bresident and
‘ ARME_, Witness my hand and oiﬁcml seal. . D. C. McGrew as Secretary of

SEAL

s1on expires. 'Aprll 26‘,’""15%5 Crystal Rlver Railroad Company, a Corporatl

Vernon L, Tiller

Consideration less than %100. No Revenue Stamp required. Norary PusLic.

STATE OF COLORADQ, /
ss.
- County of Pitkin. I

, in and for -

said County, in the State aforesaid, do hereby certify that

personally known

. to me to be the person.....whose name ' ’ subseribed to the foregoing Deed, appeared before
- o ’ - me this day in person, and acknowledged that = signed, sedled and delivered the said instrument of
writing as . o free and voluntary act, for the uses and purposes therein set forth. '
GIYQD under my hand and -seal, this day of...... yA. D 19
My Commission expires , 19 :

Filed for record the.. 19th _ day of June  A.D.1947.,at. 1199 o’clock..BaM. .
. » Ma M. Neihardt RECORDER.

No . . ' ' _ By._.Wm C, Staplehon. DEPUTY.

—Ug
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......... )Z .....-é.... QUIT-CLAIM DEED.~1045.—~JoAn Morris Company, Printers and Nnfg. Stagioneye Chicago. o e :

-

Q]lig g eed Made this. - ag 7. day of - / // _ ______________ in the y'ea; ;f our'ié;d one
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T0 HAVE AND-TO HOLD THE SAME, toether with all and singular the appurtenances and privileges thereunto belonging or in angjwise
thereunto appertaining, and all the estate, Tight, title, interest and claim whatsoeyer, of the said parf of the first part, either in law or equzty,
to the only proper wse, benefit and behoof of the said part of the second par (A Lcelinrt. . dveive and assigns forever. :

TN WIINESS WHEREOF, the said par ﬁrst part has _hereunto set_ %Ji( hand - and seal the day and

year first above written. / ] . .
SIGNED, SEALED AND DELIVERED IN PRESENCE OF Q? #&7 -------------------------

SEAL
----------------------------- 2N
(smAL
SEAL
STATE WDBADO } IQ/
ss.
County of. LLZL.coiianne-. _-@m %ﬂl /é[ —
in and for said County, and the State aforesaid, do hereby certb/y that._ Q .2 OO SR S
personally known to me as the person whose name, __é:f.------.subscribed to the annexed Deed, appeared before me
Y - this day in pegson, and acknowledged that % signed, sealed and delivered the said instrument of
' writing as.. xzéJ_ ..... free and voluntary act, for the uses and purposes therein set forth
\‘_ e ,.‘,__t;[/_ . - Given under my hand a,nd ........ ?m thwf 47 =2 _ﬂ/ Zday of&[(&_//{ ..........
* - o~ -
Bt 4. 9. 1833 i ZoZLe ooy
My Commission eprres %/M / 189é ,.%/ / / .....
- - ,
Filed for Record the I day of -..... bt p 2z o . 2.
. Recorder,

Deputy.

2 é’%é/éa/wzﬂz/ oreest
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of the Cuunty of / / 2z : and State of Colorado, of the first part, and
% é////’ M/Z/%W WJ%// L /AMJZ{(&/(/}:’% 4{{4{/{(&4@4;//’//%”
of the~Gowntyef _..wwd State of Colorado, of the second part,
WITNESSETH, That the said partz/Z._.of the first part, for and in consideration of the sum of. i
, ,
/é/ﬁé&zﬂé@%@ /ﬁ{(// 2 00 | Dollars,
to the said partZ..of the first pari if’ hand paid by the said parg{/ of the second part, the receipt whereof is hereby confessed and acknowledged,
had .. remised, Feleased, sold, conveyed and QUIT-CLAIMED, and by these presents do-GLremise, release, sell, convey and QUIT-CLAIM unto the -
said par%/ _of the second part ot dedt ... Prwiss and assigns forever, all the right, title, interest, claim and demand which ihe said
pa,rty%' thy ﬁrst part ha</_in and to the following descnbed/ZZt/"%W ... Situate, lying and being in the County of
....... 7 and State of Colorado, to=it: ag B ,
%fiz/; Wﬁ%ﬁaﬁ% ¢MWW4¢Q% Crtre ol / 2B R P 2 4/(/4 [
e
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EXHIBIT 6

240 INTERSTATE COMMERCE COMMISSION REPORTS

Fivance Docker No. 13356

CRYSTAL RIVER RAILROAD COMPANY ET AL.
ABANDONMENT

Submifted September 12, 1941. Decided September 22, 1941

Certificate issued permitting (1) abandonment, as to interstate and foreign

cominerce, by the Crystal River Railroad Company and the Crystal River

& San Juan Railroad Company of lines of railroad, and (2) abandonment

of operation of the Crystal River Railroad Company by the Crystal River

g ?an Juan Railroad Company, in Garfield, Gunnison, and Pitkin Counties,

olo.

Fred Farrar, Walter W. Blood, and Lzra Brainerd Jr., for

applicants. ’ ’

Rerort oF THE COMMISSION
7
Division 4, CommissioNers Porrer, MamArFis, axp MILLER

By Division 4:

The Crystal River Railroad Company and The Crystal River and
San Juan Railroad Company, hereinafter sometimes referred to as
the erstal River and the San Juan, respectively, or collectively as
the line, on June 23, 1941, jointly applied for permission (&) to the
former to abandon its line of railroad extending from Carbondale
south to Placita, approximately 20.66 miles, and () to the latter
(1) to abandon operation of the line of the former, and (2) to
abandon its line of railroad extending from Placita south to Marble,
approximately 7.33 miles, all in Garfield, Gunnison, and Pitkin
Counties, Colo. No representations have been made by any State
authority, and no objection to granting the application has been
presented.

The railrond of the Crystal River between Carbondale and
Avalanche was purchased in 1898, and that part into Placita was
constructed several years later. The track is laid with 57-, 61-, and
75-pound rail with a maximum curvature and grade of 20° and 2.5
percent, respectively. Its condition is fair to poor. The line of the
San Juan was constructed about 1906 mainly to serve stone quarries
at.Marble. The track is laid with 75- and 85-pound rail and is in a
fair state of maintenance. The estimated net salvage value of the
}'ecoverable property of each road, exclusive of right-of-way land,
is about $27417 and $15,000, respectively. The latter estimate

2491. C. C.
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includes certain units of equipment. No value has been shown for\
the real estate owned by either, although the Crystal River, whicn
owns in fee only 12.13 miles of its right-of-way, the balance being
used under an easement, has a definite though undisclosed value for
highway purposes.

The stations situated along the line, the populations at each (ac-
cording to the 1940 census and estimates made on the ground), and
the distances by highway to the nearest other railroad are Carbon-
dale, 437, 0; Redstone, 12, 17; Placita, 20, 20; and Marble, 240, 21.
Redstone and Placita are nonagency sta tions. The station at Carbon-
dale is used jointly with the Denver & Rio Grande Western Railroad.
The line serves practically no population outside the stations named.
Train service consists of a mixed train operating three round trips
weekly between Carbondale and Marble.

An earth-surfaced State highway parallels the line for its entire
length. There is no common-carrier bus or truck service available
at any of the stations, but certain truck operators maintain a “call-
and-demand” service.

The Crystal River was originally built by a predecessor of the
Colorado Fuel & Iron Corporation, which now owns all the capital
stock except directors’ qualifying shares. The purpose of the con-
struction was to serve coal-mining and coking operations of the
parent company. Tts roadway property has been leased to and oper-
ated by the San Juan since 1992. The lease is now on a year-to-year
basis at an annual rental of $1,500. The San Juan was built by 2
predecessor of the Yule Colorado Marble Company, which latter now
owns all the capital stock except directors’ qualifying shares. The
line was built to serve marble quarries and mills of the parent com-
pany at Marble. The principal industry for which each road was
built has since been abandoned, and the small volume of traffic
remaining, consisting principally of outgoing shipments of sheep and
lambs, is insufficient to pay the costs of operations. During 193640
the San Juan’s losses have averaged $14,243 annually, while the
rental received by the Crystal River has been barely sufficient to
pay the taxes on the property.

It is apparent that the territory served has no further need for
the lines of railroad involved herein. Abandonment of these lines
will not cause serious inconvenience to the public, while continued
operation would impose an undue burden upon the applicants and
upon interstate comimerce.

We find that the present and future public convenience and neces-
sity permit abandonment, as to interstate and foreign commerce, by
The Crystal River Railroad Company and The Crystal River and
San Juan Railroad Company of their respective lines of railroad in

R N T T S, | 4
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Garfield, Gunnison, and Pitkin Counties, Colo., and abandonment
of the operation by said Crystal River and San Juan Railroad Com-
pany of the properties of The Crystal River Railroad Company, as
described herein. An appropriate certificate will be issued, effective
from and after 15 days from its date, in which suitable provisions
will be made for the revocation of concurrences and powers of attor-
ney and for the cancelation of tariffs applicable to interstate and
foreign commerce,

ComarssioNer Porter did not participate in the disposition of this

proceeding.
2491.C. C.
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Finance Docker No. 13365

ATLANTIC COAST LINE RAILROAD COMPANY
ABANDONMENT

Submitted Seplember 12, 1941 Decided September 23, 1941

Certificate issued permitting abandonment by the Atlantic Coast Line Rail
Company of part of a branch line of railroad in Lee County, S. C.

. B. Gwathmey for applicant.
Report oF THE COMMISSION

Division 4, CoMMISSIONERS PORTER, M aMAFFIR, AND MILLER

By DivisioN 4:

The Atlantic Coast Line Railroad Company applied on June
1941, for permission to abandon the part of a branch line of raih
extending northwest from Bishopville to Lucknow, approxims
7.1 miles, in Lee County, S. C. No representations have been n
by State authorities, and no objection to granting the application
been presented.

The railvoad proposed to be abandoned is part of the applie:
branch continuing southeast from Bishopville to a system connec
at Elliott, S. C. It was built by a previous owner in 1890-91.
reasons assigned for the proposal to abandon the segment are tha
small volume of traffic handled thereover has been insufficient to
the expenses of operation and that there is no prospect of f
development in the territory tributary to the line.

The total population of this territory is estimated at 400.
principal industry is farming, and the farmers are dependent upos
railroad only to the extent of an occasional carload of fertilizer
ing the growing season. Most of the fertilizer is handled by u
from Bishopville and adjacent points, although the territory has
unpaved State and county roads. With the exception of these tr
the territory has no motor-carrier service.

By highway two nonagency stations called Thursa and Collie
and 7 miles, respectively, from Bishopville. The stations are m
sidings used for unloading fertilizer, and there ave no residen
cither point. Lucknow, about 8.5 miles by highway from Bis
ville, is a small unincorporated rural community having a po
tion estimated not to exceed 50.

2491.C.C.
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EXHIBIT 11

Date: August 28,2019

To:  Pitkin County Board of County Commissioners,
Pitkin County Open Space and Trails Board of Directors

From: Board of Directors, Rock Creek Association, LLC
RE: Notice of Permanent Closure of Dorais Way, Redstone, to Public Access

This Notice, effective as of the date referenced above, is pursuant to the following
circumstances:

Whereas, the Rock Creek Association, LLC (“RCA”) is a nonprofit Colorado
corporation established to own common real property and to maintain the roadway
known as Dorais Way, which commences at Redstone Blvd. and proceeds northward
nearly to Filoha Meadows, and

Whereas, the membership of the RCA consists of the twelve (12)
landowners/homeowners having property access via Dorais Way, and

Whereas, the RCA purchased from Mid-Continent Companies the 100’-wide strip of
land comprising the first 0.4 miles of Dorais Way from Redstone Blvd. northward,
and further obtained a survey of the property and submitted the deed to Pitkin
County including a plat map, both of which have been duly recorded by the County,
and

Whereas, the RCA possesses fee simple title to this section of roadway, and is liable
for the safety of those who use it, and is responsible for its maintenance and upkeep,
and

Whereas, RCA member homeowners whose properties abut Dorais Way have
experienced privacy violations, intrusion, vandalism, littering and the deposit of
human and animal waste by members of the public,

Then, the RCA exercises its prerogative as owner of this private roadway property
to permanently close it to public use.

* * *

The RCA recognizes that Pitkin County has erroneously deemed this parcel of land a
public right-of-way in the past and, as such, indicated to the public that Filoha
Meadows could be accessed via Dorais Way. That was never the case. Fortunately,
the timing of this closure coincides with Pitkin County’s announced acquisition of
property at the north end of Dorais Way, which will serve as public access to Filoha
Meadows.

Page 1 of 2
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Further, the RCA acknowledges Pitkin County’s history of vehicular access to Dorais
Way for official County business and will continue to grant the County that access as
needed. Gate code to allow access can be obtained by contacting one of the
Directors of the RCA.

Yours sincerely,

Board of Directors, Rock Creek Association:

Terry R. Knapp,
& Acting co-President

700 Dorais Way 970-963-5877

Phil Youngman, Director =~ 900 Dorais Way 970-963-5512
& Acting co-President

B.]. Blocker, Director Mountain Lion Drive 970-963-0322
Mary Dorais, Director 511 Dorais Way 970-963-3862
Todd Nickoley, Director 531 Dorais Way 970-510-7159
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EXHIBIT 12
August 28,2019
Dear Friends and Neighbors:

The Rock Creek Association, LLC (RCA), consisting of landowners served by Dorais Way
from its origin at Redstone Blvd, wishes to inform you that Dorais Way is now closed to all
public access, including vehicle, pedestrian and bicycle traffic. This closure was
necessitated by the following circumstances:

The RCA has purchased the segment of Dorais Way from Redstone Blvd. north to the pre-
existing private segments of the roadway. RCA homeowners now collectively bear liability
for this property, which involves substantial risk due to traffic on the road and its
proximity to the Crystal River. Proximity to the River seems to invite unauthorized and
often quite reckless access to the water's edge, which presents an unacceptable liability
risk to the RCA membership. Moreover, member homeowners of the RCA have
experienced not only frequent unauthorized vehicular traffic, but incidents of vandalism
and littering of their properties with trash as well as human and animal waste. These
circumstances require the permanent closure of Dorais Way to public access.

As you may know, the Redstone Campground near the Redstone Blvd. entry of Dorais Way
brings visitors from all over the country, many of whom will not appreciate the dangers of
rapidly moving water. Because the southern segment of Dorais Way cannot be monitored
24 /7, the RCA has voted unanimously to place vehicle and pedestrian gates at the
Redstone Blvd. entrance to Dorais Way and to post signage indicating that the road is
private and that trespassing is prohibited. The RCA recognizes that friends and neighbors
in the Redstone community use Dorais Way occasionally for pleasant walks or to visit
residents who live along Dorais Way. This type of pedestrian access may continue if an
RCA member will provide access and take responsibility for you as a guest.

Members of the Dorais Way community thank you for your understanding of our concerns
and for your observance of this closure.

Sincerely,

The Board of Directors of the Rock Creek Association, LLC
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORADO

Civil Action No. 20-cv-01930

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF PITKIN, COLORADO, a body corporate and politic

PLAINTIFF.
V.
ROCK CREEK ASSOCIATION, INC.; a Colorado non-profit corporation;
UNITED STATES FOREST SERVICE; an agency of the
United States Department of Agriculture;
ALL UNKNOWN PERSONS who may have an interest in this matter.

DEFENDANTS.

SUMMONS IN A CIVIL ACTION

To the above named Defendant:

ROCK CREEK ASSOCIATION, INC.
900 Dorais Way, Redstone, CO 81623

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Richard Y. Neiley III

Pitkin County Attorney’s Office
530 E. Main Street, Suite 301
Aspen, CO 81611

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 20cv-

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)
was received by me on (date)

0 I personally served the summons on the individual at (place)
on (date) ; or

0 Ileft the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

0 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
0O Ireturned the summons unexecuted because ; or
0 Other (specify):
My fees are $ for travel and $ for services, for a total of

$

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORADO

Civil Action No. 20-cv-01930

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF PITKIN, COLORADO, a body corporate and politic

PLAINTIFF.
V.
ROCK CREEK ASSOCIATION, INC.; a Colorado non-profit corporation;
UNITED STATES FOREST SERVICE; an agency of the
United States Department of Agriculture;
ALL UNKNOWN PERSONS who may have an interest in this matter.

DEFENDANTS.

SUMMONS IN A CIVIL ACTION

To the above named Defendant:

UNITED STATES FOREST SERVICE

United States Attorney’s Office for the District of Colorado
Civil Division

1801 California St. #1600

Denver, CO 80202

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Richard Y. Neiley III

Pitkin County Attorney’s Office
530 E. Main Street, Suite 301
Aspen, CO 81611

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 20cv-

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)
was received by me on (date)

0 I personally served the summons on the individual at (place)
on (date) ; or

0 Ileft the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

0 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
0O Ireturned the summons unexecuted because ; or
0 Other (specify):
My fees are $ for travel and $ for services, for a total of

$

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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